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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type,
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(1) underlined matter is new matter;
(ii) deleted matter is ((lned—out-and-bracketed-between-double-pa
(b) Complete new sections are prefaced by the heading NEW SECTION:
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

8585));

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopfing the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 85-18-001
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed August 22, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning:

Amd WAC 468-06-030 Exempted records.

Amd WAC 468-06-040 Description of central and field organ-
ization of the Washington State Depart-
ment of Transportation.

Amd WAC 468-06-070 Requests for public records;

that the agency will at 10:00 a.m., Thursday, October
10, 1985, in 1D 2, Transportation Building, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 42.17.250 through 42.17.340.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 7, 1985.

Dated: August 20, 1985
By: A. D. Andreas
Deputy Secretary

STATEMENT OF PURPOSE

Title: Revision to chapter 468-06 WAC, Public access
to information and records.

Description of Purpose: WAC 468—06-030 Exempted
records, included three additional categories of exempt
records which are in RCW 42.17.310 but not in the
present WAC; 468-06-040 Description of central and
field organization of the Washington State Department
of Transportation, the present WAC states that the de-
scription is set forth in chapter 468—02 WAC. However,
this WAC was not submitted to the code reviser for
publication and therefore, not implemented. This section
revised to read that this information is contained within
the department organization handbook which is avail-
able to the public; and 468-06-070 Requests for public
records, the present WAC states that the requests for
public records must be in writing upon the form, request
for public record, S.F. 276. The revision states that the
request may be oral or written but with certain instances
when the request must be in writing upon the form S.F.
276.

Statutory Authority: Chapter 42.17 RCW, public
records.

Specific Statute Rule is Intended to Implement:
Chapter 42.17 RCW, public records.

Summary of Rule: Added three categories of exempt
records to comply with chapter 42.17 RCW, public re-
cords. Revised to show that the description of the central
and field organization of the department is contained in
the department organization handbook and available to
the public. Revised so that requests for public records
may now also be oral but in certain instances when the
request must be in writing.
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Reasons Supporting Proposed Action: Added three
categories of exempt records which are included in
chapter 42.17 RCW. The additions are: (1) Any library
record, the primary purpose of which is to maintain
control of library materials, or to gain access to infor-
mation, which discloses or could be used to disclose the
identity of a library user and; (2) financial information
supplied by or in behalf of a person, firm, or corporation
for the purpose of qualifying to submit a bid or proposal
for (a) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (b)
highway construction or improvement as required by
RCW 47.28.070; and (3) railroad company contracts
filed with the Utilities and Transportation Commission
under RCW 81.34.070, except that the summaries of the
contracts are open to public inspection and copying as
otherwise provided by this chapter. The present WAC
states that the description of the central and field organ-
ization of the Washington State Department of Trans-
portation is set forth in chapter 468-02 WAC. However,
this WAC was never filed in the office of the code revis-
er. This is being revised to show that the description of
the central and field organization of the department is
contained in the department organization handbook. The
reference to the organization handbook is beneficial to
the department since the department would not have to
amend the WAC if their organization were changed as a
matter of policy. The present WAC states that requests
for public records must be in writing. This is being re-
vised to allow oral requests for records. This will make it
easier for the public to obtain copies of public records.
There are certain instances included when a written re-
quest will be required.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Mr. Robert Anderson,
Manager, Administrative Services Office, Management
Services Division, Department of Transportation, Room
3A26, Transportation Building, Olympia, WA 98504,
phone 753-7361, is responsible for the drafting and im-
plementation of this rule. The Public Disclosure Com-
mission and the Washington State Department of
Transportation are responsible for the enforcement of
this rule.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Management Services
Division, Administrative Services Office, Department of
Transportation, governmental.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as Result of Federal Law
or State Court Action: No.

Small Business Economic Impact Statement: Not
applicable.

AMENDATORY SECTION (Amending Order 62, filed 5/19/81)

WAC 468-06-030 EXEMPTED RECORDS. In accordance with
RCW 42.17.310, the following personal and other records shall be ex-
empt from public inspection and copying:

(1) Personal information in any files maintained for students in
public schools, patients or clients of public institutions or public health
agencies, welfare recipients, prisoners, probationers or parolees.
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(2) Personal information in files maintained for employees, appoin-
tees or elected officials of any public agency to the extent that disclo-
sure would violate their right to privacy.

(3) Information required of any taxpayer in connection with the as-
sessment or collection of any tax if the disclosure of the information to
other persons would violate the taxpayer's right to privacy or would
result in unfair competitive disadvantage to such taxpayer.

(4) Specific intelligence information and specific investigative files
compiled by investigative, law enforcement and penology agencies, and
state agencies vested with the responsibility to discipline members of
any profession, the nondisclosure of which is essential to effective law
enforcement or for the protection of any person's right to privacy.

(5) Information revealing the identity of persons who file complaints
with investigative, law enforcement or penology agencies, other than
the public disclosure commission, if disclosure would endanger any
person's life, physical safety, or property: PROVIDED, That if at the
time the complaint is filed the complainant indicates a desire for dis-
closure or nondisclosure, such desire shall govern: PROVIDED, FUR-
THER, That all complaints filed with the public disclosure commission
about any elected official or candidate for public office must be made
in writing and signed by the complainant under oath.

(6) Test questions, scoring keys, and other examination data used to
administer a license, employment or academic examination.

(7) Except as provided by chapter 8.26 RCW, the contents of real
estate appraisals, made for or by any agency relative to the acquisition
or sale of property, until the project or prospective sale is abandoned or
until such time as all of the property has been acquired, or the proper-
ty to which the sale appraisal relates is sold, but in no event shall dis-
closure be denied for more than three years after the appraisal.

(8) Valuable formulae, designs, drawings and research data obtained
by any agency within five years of the request for disclosure when dis-
closure would produce private gain and public loss.

(9) Preliminary drafts, notes, recommendations, and intraagency
memorandums in which opinions are expressed or policies formulated
or recommended except that a specific record shall not be exempt
when publicly cited by an agency in connection with any agency
action.

(10) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the superior
courts.

(11) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such
sites.

(12) Any library record, the primary purpose of which is to main-
tain control of library materials, or to gain access to information,
which discloses or could be used to disclose the identity of a library
user.

(13) Financial information supplied by or on behalf of a person,
firm, or corporation for the purpose of qualifying to submit a bid or
proposal for (a) a ferry system construction or repair contract as re-
quired by RCW 47.60.680 through 47.60.750 or (b) highway con-
struction or improvement as required by RCW 47.28.070.

(14) Railroad company contracts filed with the utilities and trans-
portation commission under RCW 81.34.070, except that the summar-
ies of the contracts are open to public inspection and copying as
otherwise provided by this chapter.

The exemptions of this section shall be inapplicable to the extent
that information, the disclosure of which would violate personal priva-
cy or vital governmental interest, can be deleted from the specific re-
cords sought. No exemption shall be construed to permit the
nondisclosure of statistical information not descriptive of any readily
identifiable person or persons.

AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-06-040 DESCRIPTION OF CENTRAL AND
FIELD ORGANIZATION OF THE WASHINGTON STATE DE-
PARTMENT OF TRANSPORTATION. The description of the cen-
tral and field organization of the Washington state department of
transportation, (( 1 1 t t T

)) is contained within the department organiza-
tion handbook and is available to the public.
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AMENDATORY SECTION (Amending Order 62, filed 5/19/81)

WAC 468-06-070 REQUESTS FOR PUBLIC RECORDS.
Subject to the provisions of subsection (3) of this section, and in ac-
cordance with the requirements of chapter 1, Laws of 1973, that agen-
cies prevent unreasonable invasions of privacy, protect public records
from damage or disorganization, and prevent excessive interference
with essential functions of the agency, public records are only obtain-
able by members of the public when those members of the public
comply with the following procedures.

(M (¢

{dRequester's—sigmature:)) (a) A public record may ordinarily be
disclosed upon an oral or written request. Requests will be referred to
the public records officer or public disclosure coordinator. All requests
shall contain the following information:

(i) The name of the requester.

(ii) The date the request was made.

(iii) Public records or information requested.

(iv) Requester's signature (if written request.)

(b) The person handling the oral request shall require the requester
to complete the form, Request for Public Record, S.F. 276 in the fol-
lowing instances:

(i) Whenever the record requested clearly falls within the statutory
exemptions of WAC 468-06-030 or_when the exempt status of the
record is unclear.

(ii) Whenever an entire file is requested or all records of a general
category are requested unless the number of documents involved is less
than ten.

(iil) Records pertaining to_condemnation actions or other pending
litigation to which the department is a_party or pertaining to any con-
troversy to which the department is party.

(iv) When the document requested has a notation "legal work
product” or "privileged attorney—client communication” or similar no-
tice of privileged material.

(v) Where the oral request is too complicated or too extensive and
inconvenient to the department to handle the matter on an oral basis.

(2) The department hereby adopts for use by all persons making
written request for inspection and/or copying or copies of its records,
the Form S.F. 276, Request for public record, as it exists or may here-
after be revised. This form is available from the public records officer
and also from the districts.

(3) The public records officer or_person handling the request shall
inform the member of the public making the request whether or not
the requested record is available for inspection or copying at a district
office or at the transportation building in Olympia, Washington.

(4) The records requested are not to be used to compile a commer-
cial sales list.

(5) When it appears that a request for a record is made by or on
behalf of a party to a lawsuit or a controversy to which the department
is also a party (or when such a request is made by or on behalf of an
attorney for such a party) the request shall be referred to the assistant
attorney general assigned to the department for appropriate response.

AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-06-110 DENIAL OF REQUEST. Each denial of a
request for a public record shall be accompanied by a written state-
ment to the requestor clearly specifying the reasons for the denial, in-
cluding a statement of the specific exemption authorizing the
withholding of the record and a brief explanation of how the exemp-
tion applies to the record withheld. Such statement shall be sufficiently
clear and complete to permit the secretary of transportation or ((his-or
frer)) designee to review the denial in accordance with WAC 468-06—
120.




Washington State Register, Issue 85-18

WSR 85-18-002
REVIEW OF RULES
DEPARTMENT OF TRANSPORTATION
[Filed August 22, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.230, that the Department of Trans-
portation intends to review the following rules:

Chapter 468-38 WAC Vehicle size and weight restricted high-
ways—Equipment (highway division).

Chapter 468-46 WAC Transit vehicle stop zones (highway
division).

Chapter 468-78 WAC Transportation buildings—Works of art
(highway division).

The agency will at 10:00 a.m., Thursday, October 10,
1985, in the Transportation Building, Room 1D 2,
Olympia, Washington, conduct a public hearing on the
rules.

The Department of Transportation has outlined a
schedule for reviewing all of its Washington Adminis-
trative Code chapters once every four years in order that
all of its administrative rules meet the intent of any law
establishing those rules, and to make sure those rules are
current and necessary.

Dated: August 21, 1985
By: A. D. Andreas
Deputy Secretary

WSR 85-18-003
ADOPTED RULES
SECRETARY OF STATE
[Order 85-3—Filed August 22, 1985]

I, Ralph Munro, Office of Secretary of State, do pro-
mulgate and adopt at the Office of the Secretary of
State, Legislative Building, the annexed rules relating to
the accessibility standards for polling places for disabled
and elderly persons.

This action is taken pursuant to Notice No. WSR 85—
14-115 filed with the code reviser on July 3, 1985. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 29.57
RCW, as amended by chapter 205, Laws of 1985, which
directs that the Secretary of State has authority to im-
plement the provisions of section 2, chapter 205, Laws of
1985.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 20, 1985.

By Ralph Munro
Secretary of State

REGULATION ON
Accessibility of Polling Places to
Voters with Disabilities and the Elderly
August 20, 1985

[5]
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NEW SECTION

WAC 434-57-030 STANDARDS FOR ACCES-
SIBLE POLLING PLACES. This regulation is adopted
pursuant to RCW 29.57.030 (as amended by section 2,
chapter 205, Laws of 1985) to implement the provisions
of that chapter and the requirements of Public Law 98—
435 regarding the accessibility of polling places for fed-
eral elections.

A polling place is accessible if each of the following
standards is met or exceeded. If each of the following
standards cannot be met, alternative accommodations
may be permitted under section 5, chapter 205, Laws of
1985.

(1) PARKING. There is at least one existing or tem-
porary parking place, designated for use by voters with
disabilities on the day of the primary or election, for
each nine hundred persons registered to vote at that
polling place. The designated parking place(s) is in close
proximity to the accessible entrance to the building con-
taining the polling place and is no less than twelve feet
six inches wide. The area surrounding the parking
place(s) for voters with disabilities is a firm, stable sur-
face and generally level, with a maximum slope in any
direction of one inch in fifty inches. A slope of one inch
in thirty inches in the area surrounding the designated
parking place(s) is considered accessible only if all other
potential polling places within the precinct are not and
cannot be made to meet this standard.

(2) ACCESSIBLE ROUTE OF TRAVEL. A continuous, un-
obstructed pathway exists from the accessible parking
place(s) to and through the accessible building entrance
and to the polling place. The accessible route of travel is
a minimum of thirty-six inches of clear width and sev-
enty—nine inches in clear height unless otherwise speci-
fied in these standards.

(a) WALKWAYS AND RAMPSs. Walkways or ramps
which occur within the accessible route of travel have a
minimum clear width of forty-four inches, no abrupt
edge over one-half inch in height, no grating with open-
ings larger than one-half inch, and a maximum slope in
the direction of travel less than one inch in twenty inches
with a cross slope no more than one inch in fifty inches.
The width of walkways and ramps may be thirty—six
inches only in instances where it is impractical or unrea-
sonable to provide forty—four inches. If the slope of the
accessible route of travel is between one inch in twenty
inches and one inch in twelve inches, a level five foot by
five foot landing is provided for each thirty inches of
rise. Ramps and curb cuts have a slope no more than one
inch in twelve inches. Ramps one inch in twenty or
steeper have handrails. Curb cuts have a clear width of
thirty—six inches and side slopes no more than one inch
in six inches.

(b) ENTRANCES. The entrance to the building contain-
ing the polling place is at least thirty—two inches of clear
width with a threshold no more than one-half inch in
height. There is a level, firm, stable and slip resistant
surface at least fifty inches wide, at least eighteen inches
of which is directly adjacent to the latch side of the
door, and five feet deep on both the inside and outside of
the door. If the entrance to the building containing the
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polling place remains in an open position during polling
hours, the requirement for the eighteen inches adjacent
to the latch side of the door does not apply. If the door is
power operated, it is equipped with a time delay.

(c) INTERIOR CORRIDORS. If the entrance to the build-
ing containing the polling place does not open directly to
the polling place, there is an unobstructed route of travel
from the entrance of the building to the entrance of the
polling place which is at least forty—four inches wide. If
there is an elevator in the only accessible route of travel,
it is in close proximity to the entrance to the building, it
has a minimum interior depth of forty—eight inches, the
doors have at least thirty—two inches clear width, and
the floor has a firm, stable surface.

(3) POLLING PLACE. There is seating and adequate,
unobstructed space for reasonable movement of elderly
voters and voters with disabilities within the polling
place. :

(4) vOTING EQUIPMENT. In polling places in which
ballots are cast on voting machines or voting devices,
there is at least one machine or device which is no
higher than thirty inches with at least twenty—seven
inches minimum height knee clearance under the ma-
chine or device for a wheelchair. Voters may also be
provided with paper ballots and a voting booth with a
horizontal surface which is no higher than thirty inches
with at least twenty—seven inches minimum height knee
clearance under the booth for a wheelchair.

(5) 1LLUMINATION. There is sufficient illumination at
all points along the accessible route of travel and within
the polling place.

(6) siGns. There are signs identifying the accessible
parking spaces. There are signs identifying the accessible
route of travel to the polling place if it is different from
the primary route of travel to the polling place. Signs
shall prominently display the international symbol of ac-
cess as provided by RCW 70.92.120.

WSR 85-18-004
ATTORNEY GENERAL OPINION
Cite as: AGO 1985 No. 14
[August 21, 1985]

COUNTIES—STATUTES—TAXATION—GEOGRAPHICAL
Score OF COUNTY TAXATION AUTHORITY TO PROVIDE
EMERGENCY SERVICES COMMUNICATIONS SYSTEM

The provisions of RCW 82.14B.010, et seq., authorize a
county, in imposing an excise tax on the use of telephone
lines in order to provide an emergency services commu-
nications system, to do so within incorporated cities and
towns as well as the unincorporated areas of the county.

Requested by:
Honorable Paul Klasen
Grant County Prosecuting Attorney
P.O. Box 37

Ephrata, Washington 98823

[6]
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WSR 85-18-005
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-107—Filed August 22, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is net restrictions in Areas 4B, 5,
6, 6A, 6C, 7 and 7A provide protection for Canadian
and Puget Sound chinook during sockeye fisheries under
the direction of IPSFC. Opening in Area 7B provides
opportunity to harvest non—Indian chinook allocation.
Opening in Area 7C rescinded as agreed maximum har-
vest has been taken pursuant to provisions in summer/
fall chinook status report. Opening in Area 8 provides
opportunity to harvest non-Indian allocation of Skagit
pinks. Opening in Area 12B provides opportunity to
harvest non-Indian allocation of chinook. Opening in
Area 12C provides opportunity to harvest non-Indian
chinook and coho allocations. All other Puget Sound
marine and freshwater areas are closed to prevent
overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 22, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-605 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 22047 WAC,
effective 2:00 PM August 22, 1985 until further notice,
it is unlawful to take, fish for, or possess salmon for
commercial purposes taken from the following Puget
Sound Salmon Management and Catch Reporting Areas
except in accordance with the following restrictions:

*Area 4B, 5 and 6C - Under control of In-
ternational Pacific Salmon Fisheries Com-
mission. Drift gill net gear restricted to 5-
7/8-inch maximum mesh when open.
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Areas 6, 6A, 7, 7A — Under control of In-
ternational Pacific Salmon Fisheries Com-
mission. Gill net gear restricted to 5-7/8~
inch maximum mesh when open.

*Area 7B — Closed except gill nets using 7-
inch minimum mesh may fish from 6:00 PM
to 9:00 AM the night of August 22 through
the morning of August 23. Fishery exclusion
zones applicable to Area 7B commercial
fisheries are described in WAC 220—47-307.
Area 8 — Closed except gill nets using 5-
inch minimum to 6-inch maximum mesh
may fish from 6:00 PM the night of August
22 through the morning of August 23. Fish-
ery exclusion zones applicable to Area 8
commercial fisheries are described in WAC
220-47-307.

Area 12B — Closed except gill nets using 7-
inch minimum mesh may fish from 6:00 PM
to 9:00 AM the night of August 22 through
the morning of August 23. Fishery exclusion
zones applicable to Area 12B commercial
fisheries are described in WAC 220-47-307.
Area 12C (excluding that portion south of a
line projected from Lake Cushman power-
house to the public boat ramp at Union) —
Closed except gill nets using 5-inch mini-
mum mesh may fish from 6:00 PM to 9:00
AM the night of August 22 through the
morning of August 23, and purse seines us-
ing the 5-inch strip may fish from 5:00 AM
to 9:00 PM August 22 and from 5:00 AM to
4:00 PM August 23. Additional fishery ex-
clusion zones applicable to Area 12C com-
mercial fisheries are described in WAC
220-47-307.

*Areas 6B, 6D, 7C, 7D, 7E, 8A, 8D, 9, 9A,
10, 10A, 10C, 10D, 10E, 10F, 10G, 11,
11A, 12, 12A, 12D, 13, 13A, 13C, 13D,
13E, 13F, 13G, 13H, 131, 13J, and 13K and
all freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 2:00 PM August 22,
1985.

WAC 220-47-604 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (85-101)

WSR 85-18-006
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 85-108—Filed August 22, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
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of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5, 6C
provide protection for Puget Sound and Canadian stocks
while allowing a limited effort, limited impact immobile
set net fishery. Restrictions in Areas 6, 6A, 7, TA pro-
vide protection for Puget Sound and Canadian chinook
stocks. Restrictions in Areas 6B and 9 protect Nisqually
and Hood Canal pink stocks. Restrictions in Area 10
protect chinook returning to Suquamish Hatchery and
Nisqually pink salmon. Restrictions in Area 10C and the
Cedar River protect Lake Washington sockeye and chi-
nook. Restrictions in Areas 10D and 10G protect Lake
Washington sockeye while allowing harvest of chinook.
Restrictions in Areas 12 and 12B protect natural Hood
Canal pink stocks while allowing harvest of Hood Canal
chinook. Restrictions in Area 13A, Nooksack, Quilcene
and White rivers and Minter Creek protect Puget Sound
spring chinook. Restrictions in the Skagit River protect
spawning salmon stocks. Restrictions in Area 7C and the
Samish River provide protection for chinook returning to
the Samish Hatchery. Restrictions in Area 6D, Elwha
and Dungeness rivers protect local summer/fall chinook
and pink salmon stocks. Restrictions in the Sekiu, Pysht,
Lyre and Hoko rivers protect local summer/fall chinook
stocks. Restrictions in Area 8A and the Stillaguamish
River protect local summer/fall chinook. Restrictions in
Area 12C protect chinook returning to Hoodsport and
Enetai hatcheries. Restrictions in Areas 11 and 13 pro-
vide protection for Nisqually pinks. Restrictions in Area
11A and the Puyallup provide protection for Puyallup
pink salmon. Restrictions in the Nisqually provide pro-
tection for local pink salmon.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 22, 1985.

By Russell W. Cabhill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-512 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. Effec-
tive 2:00 PM August 22, 1985, it is unlawful for treaty
Indian fishermen to take, fish for, or possess salmon for
commercial purposes taken from the following Puget
Sound Salmon Management and Catch Reporting Areas
except in accordance with the following restrictions:

Areas 4B, 5, 6C - Drift gill net gear re-
stricted to 5-7/8—inch maximum mesh when
open.
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Areas 6B, 9 — Effective through September
14, gill net gear restricted to 7-inch mini-
mum mesh, and other gear must release
pink salmon when open.

Area 6D, Dungeness and Elwha Rivers —
Closed to all commercial fishing through
September 21.

Areas 6, 6A, 7, 7A — Gill net gear restricted
to 5-7/8-inch maximum mesh when open.
*Area 7C - Closed to all commercial
fishing.

Area 8A — Closed to all commercial fishing
in that portion north of a line from Camano
Head to the northern boundary of Area 8D.
Area 10 — (1) Effective through September
29, closed to all commercial fishing in that
portion northwest of a line from the flashing
buoy at the entrance to Agate Passage to
the flashing light at the end of the Indianola
dock. (2) Effective through September 21,
gill net gear restricted to 7-inch minimum
mesh and all other gear must release pinks
when open.

Area 10C and Cedar River — Closed to all
commercial fishing until further notice.

Area 10D — (1) Effective through October
5, gill net gear restricted to 6-1/2-inch
minimum mesh and all other gear must re-
lease sockeye. (2) Effective until further no-
tice, closed to all commercial fishing in that
portion within 250 yards of the eastern and
northern shoreline of Lake Sammamish be-
tween the Sammamish River and Issaquah
Creek.

Area 10G - Effective through September
28, gill net gear restricted to 6-1/2-inch
minimum mesh and all other gear must re-
lease sockeye when open.

Area 11 — Effective through September 21,
gill net gear restricted to 7—inch minimum
mesh and all other gear must release pinks
when open.

*Area I11A - Effective August 25 through
September 7, gill net gear restricted to 7—
inch minimum mesh when open.

Areas 12, 12B — Effective through August
24, commercial gill net gear restricted to 7-
inch minimum and all other gear must re-
lease pink salmon when open.

Area 12C — Effective through September 7,
closed to all commercial fishing in that por-
tion within 1,000 feet of the western shore-
line between Glen Ayr Trailer Park and
Hoodsport Marina dock and in that portion
within 1,000 feet of the western shoreline
between Potlatch State Park and the mouth
of Nalley's Slough.

Area 13 excluding those waters of Hale
Passage southerly of the Fox Island Bridge
and northerly of the southernmost cable
crossing — Effective through September 21,
gill net gear restricted to 7-inch minimum
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mesh and all other gear must release pinks
when open.

Area 13A - Effective through August 31,
closed to all commercial fishing in that por-
tion within a 1000-foot radius from the out-
er oyster stakes off Minter Creek including
Minter Bay.

Nooksack (upstream of the confluence of the
forks) and Samish Rivers — Effective
through October 15, closed to all commer-
cial fishing.

Skagit River upstream of Baker River — Ef-
fective until further notice, closed to all
commercial fishing.

Stillaguamish River — Effective through
September 21, gill net gear restricted to 6—
inch maximum mesh when open.

Quilcene River — Effective through August
31, closed to all commercial fishing.
*Puyallup River — Effective August 25
through September 7, gill net gear restricted
to 7-1/2-inch minimum mesh when open.
*Nisqually River — Effective August 25
through September 28, gill net gear restrict-
ed to 7-1/2-inch minimum mesh when
open.

Minter Creek and White, Lyre, Pysht,
Hoko, and Sekiu rivers ~ Effective through
September 28, closed to all commercial
fishing.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 2:00 PM August 22,
1985.

WAC 220-28-511 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS (85-
102)

WSR 85-18-007
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 85-21—Filed August 22, 1985]

I, Richard Davis, director of the Department of Labor
and Industries, do promulgate and adopt at Olympia,
Washington, the annexed rules regarding vocational re-
habilitation services, chapter 296-18 WAC.

I, Richard A. Davis, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the repeal of RCW 51.41.010, et seq.,
and WAC 296-18-010, et seq., necessitates the immedi-
ate institution of rules sufficient to enable the depart-
ment to continue providing benefits to injured workers
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who are in need of vocational services and new perma-
nent WACs were not ready for adoption due to the
amount of comment received by the department.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 51.32.095
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 21, 1985.

By Richard A. Davis
Director

NEW SECTION

WAC 296-18—420 DEFINITIONS. (1) "Employ-
able" means having the skills and training that are com-
monly and currently necessary in the labor market to be
gainfully employed on a reasonably continuous basis
when considering the worker's: Age, education, experi-
ence, and physical and mental capabilities due to the in-
dustrial injury or subsequent reopening.

(2) " Gainful employment" means any occupation, not
to exclude self-employment, which allows a worker to be
compensated with wages or other earnings considering
RCW 51.12.010.

(3) "Formal program” means an approved rehabilita-
tion plan and the contents thereof as described in WAC
296-18-450 that provides services necessary and likely
to enable the injured worker to be employable at gainful
employment.

(4) " Vocational rehabilitation counselor" means those
persons determined by the department to have met the
requirements of these rules regarding experience and
training which qualify them to aid the injured workers to
become employable at gainful employment.

(5) "Vocational rehabilitation provider" means any
vocational rehabilitation counselor or firm that has a
vendor number to bill for services the Washington de-
partment of labor and industries.

(6) " Vocational rehabilitation firm" means any entity
comprised of vocational rehabilitation counselors that
has a vendor number whether sole proprietorship, part-
nership, or corporation.

(7) " Vocational rehabilitation services" means services
that are designed to enable the injured worker to become
employable at gainful employment. The services may in-
clude, but not be limited to vocational evaluation, voca-
tional counseling, job analysis, job modification, on—the—
Jjob training, or short-term training programs with job
placement services provided.

(8) "Referral source" means either the state fund or
self-insurer.

NEW SECTION

WAC 296-18-440 REPORTS. The following re-
ports are required from the vocational rehabilitation
provider for state fund referrals.
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(1) Contact report. Contact with the injured worker
shall be reported to the department within twenty—one
calendar days of the date the referral was sent to the
provider. Notification of contact shall be on a depart-
ment provided form.

(2) Progress reports. A progress report will be made
upon request from the referral source on a department
approved format. The referral source is to be notified
immediately of factors affecting plan completion or
changes of status or changes in plan costs.

(3) Closing report. Upon completion of the formal
program, a closing report to the referral source shall be
submitted by the vocational rehabilitation provider. That
report shall contain at least the following:

(a) Assessment of the injured worker's employability
status at the time of completion of vocational services,

(b) Whether or not the injured worker has returned to
work;

(c) Any remaining barriers to the injured worker be-
coming employable at gainful employment.

NEW SECTION

WAC 296-18-445 SELF-INSURED REPORTS.
The following reports are required from the self-insurer
to be sent to the self-insurance section.

(1) Self-insured rehabilitation referral. A form sub-
mitted no later than after paying ninety days of time loss
after the initial filing or reopening of a claim. If more
time is necessary, an extension may be requested on this
form. The format for this form will be supplied by the
department.

(2) Employability assessment report. If a vocational
referral is not being made and an extension of time is
not necessary, this form must be completed and submit-
ted to the self-insured section no later than after paying
ninety days of time loss after the initial filing or reopen-
ing of a claim. The format for this form will be supplied
by the department.

(3) A vocational rehabilitation plan shall be submitted
by the self-insurer after being signed by the injured
worker, vocational rehabilitation provider and the
employer.

(4) Rehabilitation outcome report. This form is to be
submitted when all vocational rehabilitation services
have been completed. The format for this form will be
supplied by the department.

NEW SECTION

WAC 296-18-450 VOCATIONAL REHABILI-
TATION PLAN. (1) A vocational rehabilitation plan
shall be approved by the referral source prior to its im-
plementation. The plan shall be sent to all individuals
with responsibilities under it. The plan shall contain the
following:

(a) Assessment of the skills and abilities, including the
physical and mental capabilities of the injured worker,

(b) The services necessary to enable the injured work-
er to become employable at gainful employment;

(¢) Labor market information indicating the employ-
ability of the injured worker at plan completion;
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(d) An estimate of the cost and the time necessary for
the completion of the plan;

(e) A direct comparison of the injured worker's skills
with potential types of employment to demonstrate a
likelihood of success;

(D) If necessary, a job analysis of the injured worker's
previous occupation, including earnings, may be includ-
ed; and

(g) Any other information that will significantly affect
the plan.

(2) The following priorities shall be addressed and
justification given to why each preceding priority was
not used.

(2) Return to the previous job with the same
employer,

(b) Modification of the previous job with the same
employer including transitional return to work;

(c) A new job with the same employer in keeping with
any limitations or restrictions,

(d) Modification of the previous job with a new
employer,

(e) A new job with a new employer or self-employ-
ment based upon transferable skills,

(f) A new job with a new employer or self-employ-
ment involving on—the—job training; and

(g) Short—term retraining and job placement.

(3) Each plan shall be signed by the vocational reha-
bilitation counselor and the injured worker. In state fund
cases, a copy will be sent to the employer, attending
physician, department, injured worker and any parties
with responsibilities within the plan by the vocational
rehabilitation counselor. The following statement shall
be printed above the signatures:

I have read the above plan and under-
stand its contents. By signing this plan I
agree to faithfully execute my responsibili-
ties described in it.

(4) If the plan is interrupted for good cause this case
will be returned to the referral source at the discretion of
the referral source. At the end of such interruption, the
referral source may return the referral to the original
vocational provider to resume the plan or its preparation.

NEW SECTION

WAC 296-18-460 PERFORMANCE CRITERIA.
(1) Vocational rehabilitation providers offering services
under RCW 51.32.095 for state fund referrals shall be
selected by the department, at the department's sole dis-
cretion, based upon providers' performance according to
the following criteria.

(2) There shall be objective evaluation by the depart-
ments office of rehabilitation services, which shall
address:

(a) Cost to medical aid fund including fees paid to
vocational providers or other providers at the request of
the vocational rehabilitation counselor,

(b) Cost to accident fund including time loss compen-
sation, paid after vocational rehabilitation services begin
less interruptions for medical instability, loss of earning
power payments, and " training" costs pursuant to RCW
51.32.095(3);
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(c) Cost to second injury fund due to approved job
site modifications,

(d) Length of services provided, from time of referral
to date of issuance of closing report,

(e) Ratio of referrals to completed plans,

(f) The outcome of the claim at the time of closure of
vocational rehabilitation services which identifies the in-
jured worker as (i) employable; (ii) returned to work; or
(iii) other.

(3) The office of rehabilitation services shall also
weigh the various objective criteria listed above by ad-
dressing the following subjective criteria:

(a) The case difficulty utilizing a screening tool devel-
oped by the office of rehabilitation services,

(b) The ability of the vocational rehabilitation coun-
selor to comply with the rules contained in chapter 296
18 WAC and the law as contained in RCW 51.32.095;

(c) The adequacy of the vocational rehabilitation pro-
viders facilities shall also be considered.

(4) Audits. In order to ensure compliance with the
above listed criteria, every vocational rehabilitation pro-
vider used by the department shall be subject to an audit
of their facilities and files. Audits may be conducted
upon petition or upon the department's own initiative.
Audits may be for cause or at random and may consist
of, but not be limited to, an on-site evaluation of each
provider's facilities, files and records, including the ac-
curacy of the records and the accuracy of billing for
services. The vocational rehabilitation provider shall re-
ceive written notice at least forty—eight hours in advance
of such audit.

The audit of vocational rehabilitation providers at lo-
cations outside the state of Washington shall be at the
expense of the provider and the expense incurred in
making such audit shall be paid by the provider.

Such expenses shall be calculated at the usual and
normal per diem and travel expense rates established by
law and in effect at the time the expenses are incurred.

NEW SECTION

WAC 296-18-470 DISPUTES. (1) In order to
avoid delay in the vocational rehabilitation process and
to allow resolution of disputes between the injured
workers, employers and the referral source, a dispute
resolution process is provided. The time limits in this
section may be extended by the office of rehabilitation
services when good cause is shown.

(2) The director must receive a dispute of the em-
ployability determination or formal plan, in writing,
within fifteen calendar days from receipt of notification
to the worker or employer. The dispute must include
reasons for the request. The director, at his or her sole
discretion, may initiate an investigation to determine
further action on the request. A copy of all disputes re-
ceived shall be sent to all interested parties.

(3) If necessary, and at the discretion of the director,
the office of rehabilitation services will communicate
with the aggrieved parties to attempt to resolve the dis-
pute. If the dispute is not resolved, the director in his or
her sole discretion may take such other action that he or
she considers appropriate to protect the rights of the
parties. The director shall inform the aggrieved parties
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of what action, if any was taken within thirty calendar
days of receipt of the dispute from the aggrieved party.

NEW SECTION

WAC 296-18-480 RESPONSIBILITIES. All par-
ties will have the following responsibilities in assisting
the injured worker to become employable at gainful
employment:

(1) The attending physician shall maintain open com-
munication with the injured worker's assigned vocational
rehabilitation counselor and the referral source. The at-
tending physician shall respond to any requests for in-
formation in a timely fashion and will do all that is
possible to expedite the vocational rehabilitation process,
including a definitive appraisal of physical capacities.
The attending physician may review the vocational plan,
and if the attending physician feels that the injured
worker is not physically capable of carrying out the plan
or the plan is unnecessary, based on current physical ca-
pacities, shall notify the referral source immediately of
this opinion with the reasons for such opinion.

(2) The claims unit within the department shall:

(a) Notify the employer of the referral to a vocational
rehabilitation provider,

(b) Send the employer a copy of the closing report,
and

(c) Give written notice to an injured worker if a com-
plaint of noncooperation has been made.

(3) The employer shall assist the vocational rehabili-
tation counselor in any way necessary to collect data
regarding the former gainful employment of the injured
worker. Further, the employer will assist the vocational
rehabilitation counselor and attending physician to de-
termine whether or not a modified job could be made
available for employment of the injured worker.

(4) The injured worker shall cooperate with all rea-
sonable requests from all responsible individuals in de-
termining disability, developing and implementing the
rehabilitation process. Should the injured worker fail to
be cooperative, the sanctions as set out in RCW 51.32-
.110 shall be applied.

(5) In assisting the injured worker to become employ-
able at gainful employment, the provider is to follow the
priorities as set out in RCW 51.32.095. Vocational re-
habilitation providers actually assisting the injured
worker shall have the burden of showing that they meet
the qualifications to be a vocational rehabilitation coun-
selor as set out in these rules. The vocational rehabilita-
tion provider shall comply with all the rules in chapter
296-18 WAC and Title 51 RCW, whether the injured
worker is referred by the department or a self-insurer
under the following criteria:

(a) Develop a formal program to assist the eligible in-
jured worker to become employable at gainful
employment;

(b) Maintain accurate records that will be periodically
reviewed by the office of rehabilitation services;

(c) Notify the referral source of noncooperative be-
havior on the part of the injured worker, and

(d) Keep all parties informed of the progress and de-
velopment of the formal program.
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NEW SECTION

WAC 296-18-490 BILLING FOR VOCATION-
AL SERVICES. (1) Vocational rehabilitation providers
must comply with the rules contained in chapter 29620
WAC as they pertain.

(2) Vocational rehabilitation providers must carry
general liability insurance, automobile liability insur-
ance, and errors and omission/malpractice insurance.

(3) All vocational services must be prior authorized by
the referral source, except immediate job placement.

(4) Charges for the following are considered overhead
and will not be paid:

(a) Typing of reports and copies of reports;

(b) Long distance phone call charges and unanswered
phone calls;

(¢) In-house staffing time;

(d) Postage.

(5) All bills must be itemized on referral source ap-
proved bill forms. The billed charges must be justified
and consistent with written reports. Any exception to
these rules must be thoroughly documented. If charges
are not documented, or justified, or consistent, payment
will be reduced or denied.

(6) Vocational services must be billed using the fol-
lowing procedure codes. Time units of service are to be
stated in tenth of hour blocks or six minutes per time
unit. Mileage units of service are to be stated in total
miles for the round trip to the nearest mile. Unless
otherwise specifically noted, reimbursement rates are
achieved by multiplying the total units of service by the
relative value unit for the procedure code and then mul-
tiplying the total by the current conversion factor for
medicine (WAC 296-20-135).

RELATIVE
VALUE
CODE DESCRIPTION UNITS
V0205 Job modification consultant. 4.1
Vo210 Consult with doctor, attorney, 4.1
employer, persons other than
the claimant.
vo212 Review case claim file. 4.1
vVOo222 Vocational exploration (services 4.1
provided in conjunction with the
injured worker).
V0223 Vocational counseling (i.e., 4.1
plan development,
placement, etc.).
V0225 Job analysis (on-site survey of 4.1
a specific job).
V0226 Identify and analyze past work 4.1
skills for transferability.
V0227 Labor market survey (determination 4.1
of jobs available in geographic
location).
V0228 Work evaluation — individual. 4.1
vVO229 Work evaluation — group, up to 1.8
a group of five persons.
Vo231 Vocational test administration 4.1
and scoring.
V0233 Interpretation of vocational testing 4.1
and work evaluation.
V0238 Job placement/job development 4.1
services to individual injured
workers.
V0239 Job secking skills instruction— 1.8
groups (motivation and personal
skills training to a group of
injured workers) (2-10 workers,
Maximum 40 billing
hours per worker).
V0242 Monitor, approved rehabilitation plan. 4.1
VO245 Coordinations of services with 4.1
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RELATIVE
VALUE
CODE DESCRIPTION UNITS
(specify) job station, work
evaluation, vocational testing,
ancillary service.
Vo251 Report Preparation: Initial
Contact Report. Flat Fee $5
V0252 Progress Report. Flat Fee $25
V0253 Report Preparation for reports 4.1
other than VO251, 252, 258 and 259.
V0258 Employability Statement form with 4.1 up to
Initial Evaluation completed. max. of $150
Vo259 Employability Statement form without 4.1 up to
Initial Evaluation completed. max. of $450
vO260 Travel/wait time (waiting time is 1.8
limited to one hour). If more
than one client is being served in
the area, travel time must be split
among all clients.
V0261 Bridge and ferry tolls. Reimbursement
V0262 Mileage per mile. If more than one 18¢ per mile
client is being served in the area,
mileage must be split among clients.
V0263 Provide and monitor a " job station” 4.1
(a work activity program designed
to evaluate or increase an individuals
vocational abilities).
V0264 Work behavior modification. 4.1
V0274 Conducting a job club — maximum 40 1.8
billable hours. (A structured search
for work programs for groups of
injured workers.)
V0280 Placement by evaluation (placement 29
agencies only) maximum of two hours
t of plac t potential,
includes report to department or VRC.
V0282 Placement made (employment agencies) $300
fAat fee paid on placement. Fixed Fee
RETRAINING SERVICE (Fees vary by specific plans)
RO3I10 Tuition and training fee
RO312 Training supplies
RO3i5 Training equipment
RO320 Examination and license fees
RO330 Transportation/mileage
RO332 Parking Reimbursement
RO334 Bridge and Ferry Tolls Reimbursement
RO336 Commercial Fares Reimbursement
RO340 Books
RO350 Other
RO360 Board
RO370 Room
RO380 Job modification

The department or self-insurer will authorize child care as part of a
department or self-insurer approved formal program. Payment for
child care services will be made to licensed day care providers or fami-
ly members other than the injured worker or his/her spouse.

RO390 Child care/licensed day center.
Hourly rate per child six hours
or less
Child care/licensed day center.
Daily rate per child seven to nine
hours
Child care/nonlicensed provider.

Hourly rate per child six hours

orless ....oouieiii e
Child care/nonlicensed provider.

Daily rate per child seven to

nine hours

RO392

RO395

RO397

NEW SECTION

WAC 296-18-500 SELF-INSURERS. (1) No lat-
er than paying ninety days of time loss following the
initial filing or reopening of a claim, the self-insurer
shall notify the self-insurance section as to whether or
not vocational rehabilitation services are necessary and
likely to enable the injured worker to become employ-
able at gainful employment. Each of these cases will be
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reviewed by the self-insurance section. The criteria to
determine employability will be the same as for the state
fund. If the injured worker is determined employable,
the self-insurer will submit an employability assessment
form which contains objective reasons why the injured
worker is employable. Within twenty calendar days of
receipt of an employability assessment form, the super-
visor's designee within the self-insurance section will in-
form the self-insurer and the injured worker as to
whether or not self-insurers determination of employ-
ability is approved. If an employability determination
cannot be made due to medical instability, the self-in-
sured shall request an extension by notifying the self-
insurance section of the injured worker's condition and
when a determination can be made. If the request for
extension is not approved, notice will be sent within fif-
teen calendar days of receipt.

(2) The supervisor's designee within the self-insurance
section of the department will receive from the self-in-
surer the vocational rehabilitation plan signed by the in-
jured worker and employer. A review of the vocational
rehabilitation plan by the supervisor's designee will be
initiated upon request by the employer or the injured
worker. The supervisor's designee shall notify the parties
within fifteen calendar days of receipt of the results of
the review.

At the completion of each case, the self-insurer shall
provide the self-insurance section and the office of reha-
bilitation services a rehabilitation outcome report on a
form prescribed by the department.

NEW SECTION

WAC 296-18-510 VOCATIONAL REHABILI-
TATION COUNSELOR QUALIFICATIONS. (1) All
vocational rehabilitation counselors who were registered
by the department prior to May 16, 1985, will remain on
the list and be eligible to receive referrals. The depart-
ment is not obligated to make referrals to anyone on this
list.

(2) When it is determined an injured worker is eligi-
ble for vocational rehabilitation services, the referral
source shall authorize such services. Selection of the ap-
propriate provider of vocational services is at the sole
discretion of the referral source. Selected vocational re-
habilitation counselors must meet one or more of the
following categories of experience and education:

(a) A doctorate or masters degree in rehabilitation
counseling, psychology, counseling and guidance, social
work, or educational psychology, and a minimum of one
year of experience in vocational counseling, job place-
ment, vocational assessment, or other documented areas
of vocational rehabilitation services with industrially in-
jured workers;

(b) A masters degree with twenty—four credit hours in
a combination of rehabilitation philosophy, rehabilitation
history, rehabilitation ethics, medical aspects of disabili-
ty, psychological aspects of disability, job placement, oc-
cupational information, counseling theory, personal and
vocational adjustment, work evaluation, practicum in
subjects listed in this subsection, or coursework relating
to counseling and subjects listed in this subsection; and a
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minimum of two years of experience in vocational coun-
seling, job placement, vocational assessment, or other
documented areas of vocational rehabilitation services
with industrially injured workers,

(c) A bachelors degree in rehabilitation counseling,
psychology, counseling and guidance, social work, or ed-
ucational psychology, and a minimum of two years of
experience in vocational counseling, job placement, vo-
cational assessment, or other documented areas of voca-
tional rehabilitation services with industrially injured
workers, or

(d) A bachelors degree with twenty—four credit hours
in a combination of rehabilitation philosophy, rehabilita-
tion history, rehabilitation ethics, medical aspects of dis-
ability, psychological aspects of disability, job
placement, occupational information, counseling theory,
personal and vocational adjustment, work evaluation,
practicum in subjects listed in this subsection, or
coursework relating to counseling and subjects listed in
this subsection; and a minimum of three years of experi-
ence in vocational counseling, job placement, vocational
assessment, or other documented areas of vocational re-
habilitation services, with industrially injured workers;

(e) Has been a registered vocational counselor in
Washington state.

(3) An intern is an individual who meets the mini-
mum educational requirements as set forth in subsection
(2)(a) through (e) of this section, but not the experience
requirements. When the intern is employed, the voca-
tional rehabilitation provider shall provide the name of
the intern's supervisor. The intern supervisor will be re-
sponsible for all rehabilitation work done by the intern.
The intern supervisor will co-sign all reports submitted
by the intern. The intern must be designated as such on
all reports. At the end of the time requirement the intern
may apply for a vendor number as a vocational rehabili-
tation provider.

(4) In order to receive or maintain a provider account
number, the provider shall submit certified copies of
each counselor's college transcript showing the degree
last obtained. A statement of each counselor's past ex-
perience in counseling of industrially injured workers
must also be submitted. The statement must include the
names of former and current vocational counselors and
firms the individual was employed by.

(5) It is the responsibility of the vocational counselor
to be familiar with the industrial insurance rules and
laws of the state of Washington. The vocational coun-
selor must act in a professional manner and comply with
the code of professional ethics for vocational rehabilita-
tion counselors.

NEW SECTION

WAC 296-18-520 JOB MODIFICATION AS-
SISTANCE. (1) As provided for in section |13, chapter
63, Laws of 1982 (RCW 51.32.250), the supervisor in
his or her discretion may pay job modification costs in
an amount not to exceed five thousand dollars from the
department per worker per job modification. This pay-
ment is intended to be a cooperative participation with
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the employer and funds shall be taken from the appro-
priate account within the second injury fund. The em-
ployer may add to this amount with their own
contribution. :

(2) An employer requesting job modification assist-
ance must submit to the department a job modification
assistance application.

(3) The job modification assistance application shall
include, but not be limited to:

(a) A document supporting the need for job
modification,

(b) A description of the job modification; and

(c) An itemized account of each expense to be in-
curred in the job modification. Job modification assist-
ance applications shall be submitted on a form
prescribed by the department.

(4) The supervisor shall accept, reject, or modify the
Job modification application within thirty days of receipt.
Notification of the supervisor's acceptance, rejection, or
modification shall be in writing.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 296-18-010 GENERAL INFORMATION.

WAC 296-18-020 VOCATIONAL REHABILI-
TATION ADVISORY COMMITTEE.

WAC 296-18—040 DEFINITIONS.

WAC 296-18-070 APPLICATION OF CERTAIN
TIMETABLES.

WAC 296-18-080
CONTACT.

WAC 296-18-090

REFERRAL AND INITIAL

INITIAL EVALUATIONS.
WAC 296-18-100 REHABILITATION PLANS.
WAC 296-18-110 MODIFICATION TO THE

REHABILITATION PLAN.

WAC 296-18-120 PLAN COMPLETION.
WAC 296-18-130 APPLICATION OF CERTAIN

TIMETABLES (SELF-INSURED CLAIMS).

WAC 296-18-140 RETURN TO WORK SUM-

MARY REPORT (SELF-INSURED CLAIMS).
WAC 296-18—-160 PROGRESS REPORTS

(SELF-INSURED CLAIMS).

WAC 296-18-170 RETURN TO WORK (SELF-

INSURED CLAIMS).

WAC 296-18-180 VOCATIONAL REHABILI-

TATION PLAN.

WAC 296-18-190 RESPONSIBILITY OF THE

INJURED WORKER.

WAC 296-18-200 FAILURE TO MEET

RESPONSIBILITIES.

WAC 296-18-210 RESOLUTION OF VOCA-

TIONAL REHABILITATION DISPUTES.

WAC 296-18-300 REGISTRATION OF VOCA-

TIONAL REHABILITATION COUNSELORS.
WAC 296-18-310 QUALIFICATIONS FOR

REGISTRATION OF VOCATIONAL REHABILI-

TATION COUNSELORS.

WAC 296-18-320 QUALIFICATIONS FOR

THE REGISTRATION OF VOCATIONAL REHA-

BILITATION FIRMS.
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WAC 296-18-330 AVAILABILITY OF THE
REGISTER.

WAC 296-18-340 IMMEDIATE DEREGISTRA-
TION.

WAC 296-18-350 PERFORMANCE EVALUA-
TIONS AND DEREGISTRATION.

WAC 296-18-360 PETITION FOR RECONSID-
ERATION OF THE INTENT TO REMOVE,

WAC 296-18-370 PERIOD OF DEREGISTRA-
TION.

WAC 296-18-400 JOB MODIFICATION
ASSISTANCE.

WSR 85-18-008
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-105—Filed August 22, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these rules are adopted in
conformance with the Pacific Fisheries Management
Council recommendations as modified to prevent
overharvest of chinook and coho salmon allocations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 22, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-56-19000U SALTWATER SEASONS
AND BAG LIMITS—SALMON. Notwithstanding the
provisions of WAC 220-56-190, effective 12:01 a.m.
August 23, 1985, until further notice it is unlawful to
fish for or possess salmon taken for personal use from
waters west of the Bonilla—Tatoosh Line, Pacific Ocean
waters, Washington waters at the mouth of the
Columbia River west of a line projected north-south
through Buoy 10, and Strait of Juan de Fuca waters
westerly of a line projected true north from the mouth of
the Sekiu River except as provided for in this section:
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(1) Those waters westerly of the mouth of the Sekiu
River and northerly of a line projected true west from
the mouth of the Queets River: Open to salmon fishing
until 11:59 p.m. September 19, 1985, except closed from
12:01 a.m. Friday through 11:59 p.m. Saturday each
week during the open period and except closed to salmon
fishing within an area bounded by a line projected from
the shoreline one mile due north from the mouth of the
Sekiu River, thence westerly meandering one mile off
shore to a point one mile due west of Cape Flattery,
thence southerly in a straight line to the Umatilla Reef
Light, thence due east to shore. Special bag limit of two
salmon daily, except it is unlawful to retain or possess
chinook salmon and all chinook salmon must be returned
to the water immediately. Minimum size 16 inches for
coho salmon.

(2) Those waters southerly of a line projected true
west from the mouth of the Queets River, northerly of a
line projected true west from Leadbetter Point and
westerly of the territorial sea boundary referenced on
Chart 18500, 21st ed., Dept. Commerce, NOAA, Na-
tional Ocean Survey (outside three miles): Open to
salmon fishing until 11:59 p.m. September 19, 1985, ex-
cept closed from 12:01 a.m. Friday to 11:59 p.m. Satur-
day each week during the open period. Bag limit F.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 a.m. August 23,
1985.

WAC 220-56-19000T SALTWATER SEASONS
AND BAG LIMITS—SALMON (85-100)

WSR 85-18-009
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-106—Filed August 22, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available above the Megler—Astoria Bridge.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED August 22, 1985.
By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-16000S COLUMBIA RIVER. Not-
withstanding the provisions of WAC 220-57-160: (1)
Effective immediately until further notice, in those wa-
ters of the Columbia River downstream from Wells Dam
to the I-5 Bridge — bag limit C, except that the daily
bag limit may include two sockeye salmon.

(2) Effective August 16, 1985 until further notice, in
those waters of the Columbia River downstream from
the Highway 12 Bridge at Pasco to the Megler—Astoria
Bridge: Bag limit A.

(3) Effective 12:01 a.m. August 23, 1985 until 11:59
p-m. September 30, 1985 in those waters of the
Columbia River downstream from the Megler-Astoria
Bridge to a line running true north—south through Buoy
10 it is unlawful to fish for or possess salmon taken for
personal use.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-57-16000R COLUMBIA RIVER. (85-
97)

WSR 85-18-010
ADOPTED RULES

EDMONDS COMMUNITY COLLEGE
[Resolution No. 85-8-2—Filed August 23, 1985]

Be it resolved by the board of trustees of Edmonds
Community College, acting at Lynnwood Hall, Room
424, Edmonds Community College, Lynnwood,
Washington 98036, that it does adopt the annexed rules
relating to traffic rules at Edmonds Community College,
chapter 132Y-100 WAC.

This action is taken pursuant to Notice No. WSR 85—
14-111 filed with the code reviser on July 3, 1985. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 28B.19.050(2).

This rule is promulgated pursuant to RCW
28B.50.140(10) and chapter 28B.19 RCW and is in-
tended to administratively implement that statute.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 20, 1985.

By Jennis J. Bapst
V.P. for Planning and Development
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Chapter 132Y-100 WAC
TRAFFIC RULES

AMENDATORY SECTION (Amending Resolution
No. 83-10-2, filed 11/1/83)

WAC 132Y-100-008 PERMITS REQUIRED
FOR VEHICLES ON CAMPUS. Except as provided in
WAC 132Y-100-010 and WAC 132Y-100-052 of
these rules, no person shall leave any vehicle unattended,
upon the campus of the College without a permit issued
by the Security Office of the College, unless such person
is in the process of loading, unloading, or is a registered
visitor.

Visitors must register their name and vehicle license
number at the college information office.

NEW SECTION

WAC 132Y-100-010 VOLUNTARY STUDENT
FEE ASSESSMENT. During such time as the students
of Edmonds Community College assess themselves a
voluntary student fee pursuant to RCW 28B.15.610
which is primarily used to improve or maintain the
parking facilities on the college site, the following sec-
tions of this WAC 132Y-100 will not be in effect:

—008 PERMITS REQUIRED FOR VEHICLES ON CAMPUS
—012 VALID PERMIT

—016 TRANSFER OF PERMITS

—020 PERMIT REVOCATION

—024 RIGHT TO REFUSE PERMIT
—028 ISSUANCE OF PERMITS

—032 DISPLAY OF PERMITS

—036 PARKING PERMIT FEES

—040 REFUND OF FEES

—044 ADDITIONAL VEHICLES

—048 FAILURE TO REGISTER

—052 PARKING PERMIT EXCEPTIONS

WSR 85-18-011
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-233, Cause No. U-85-35—Filed August 23, 1985]

In the matter of amending WAC 480-120-061, 480—
120081 and 480-120-106 relating to telephone infor-
mation service providers.

This action is taken pursuant to Notice No. WSR 85—
14-055 filed with the code reviser on June 28, 1985, and
Notice No. WSR 85-16-117 filed August 7, 1985. This
rule change hereinafter adopted shall take effect pursu-
ant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement Title 80 RCW, including chapter 80.36
RCW relating to the rates, services, and practices of tel-
ecommunications companies.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04



WSR 85-18-011

RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice Nos. WSR 85-14-055 and 85-
16—117 the above matter was scheduled for considera-
tion at 9:00 a.m., Wednesday, August 7, 1985, and con-
tinued to August 14, 1985, in the Commission's Hearing
Room, Sixth Floor, Highways-Licenses Building,
Olympia, Washington, before Chairman Sharon L.
Nelson and Commissioners Robert W. Bratton and
Richard D. Casad.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to August
2, 1985, and continued to August 9, 1985. Under the
terms of said notice, interested persons were afforded the
opportunity to submit data, views, or arguments orally at
9:00 a.m., Wednesday, August 7, 1985, or August 14,
1985, in the Commission's Hearing Room, Sixth Floor,
Highways—Licenses Building, Olympia, Washington.

At the August 7, 1985, meeting the commission con-
sidered the rule change proposal. Written comments
were received from:

Public Utility Commissioner of Oregon
Phone Programs, Inc.

June Click

United Telephone Company of the Northwest
Tel-Time

Dial Info

Federal Communications Commission

Public Counsel

General Telephone Company of the Northwest, Inc.
"Pacific Northwest Bell Telephone Company
Pacific Information Network, Inc.

At the August 14, 1985, meeting Mike Moran of Pa-
cific Northwest Bell Telephone Company; Leonid
Krashanoff of Dial Info; W. L. Evans of Tel-Time; Ted
Sharpe for the state of Washington, Department of
Transportation; and Phil Crossler of General Telephone
Company of the Northwest, Inc. presented oral com-
ments on the proposed rules.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-120-061, 480-120-081 and
480-120-106 should be amended to read as set forth in
Appendix A shown below and by this reference made a
part hereof. WAC 480-120-061, 480-120-081 and
480-120-106 as amended will ameliorate confusion of
telephone customers on calls to information providers
called at (1-976) prefixes by prohibiting discontinuance
or refusal of service for failure to pay charges billed by
telephone companies on behalf of information providers;
and requiring the production of information regarding
information providers at the request of the customers.
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ORDER

WHEREFORE, IT IS ORDERED That WAC 480
120-061, 480—-120-081 and 480-120-106 as set forth in
Appendix A, be amended as a rule of the Washington
Utilities and Transportation Commission to take effect
pursuant to RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Ultilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 22nd day of
August, 1985.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Robert W. Bratton, Commissioner
Richard D. Casad, Commissioner

APPENDIX "A"
AMENDATORY SECTION (Amending Order R-147,

Cause No. U-80-05, filed 7/14/80)

WAC 480-120-061 REFUSAL OF SERVICE. (1)
The utility may refuse to connect with or render service
to an applicant for service when such service will ad-
versely affect the service to other existing customers, or
where the applicant has not complied with state, county,
or municipal codes and/or regulations concerning the
rendition of such service.

(2) A utility may refuse to serve an applicant for
service or a subscriber if, in its judgment, the installation
is considered hazardous or of such nature that satisfac-
tory service cannot be given.

(3) A utility shall not be required to connect with or
render service to an applicant unless and until it can se-
cure all necessary rights—of-way, easements, and
permits.

(4) A utility may deny service to an applicant or sub-
scriber because of an overdue, unpaid prior obligation to
the same utility for the same class of service at the same
or different location until the obligation is paid or satis-
factory arrangements are made: PROVIDED, That an
overdue or unpaid obligation to an information provider
shall not be grounds for denial of service. An applicant
or subscriber shall only on an initial occurrence be enti-
tled as a matter of right to arrange to pay an overdue,
unpaid prior obligation over not less than six monthly
billing periods. If an applicant or subscriber defaults on
a payment agreement such default shall constitute
grounds for discontinuance of service under the provi-
sions of WAC 480-120-081 (2)(a). A utility may offer a
payment agreement at any time if deemed to be appro-
priate by the utility.

(5) A utility may deny service to an applicant or sub-
scriber for service at an address where a former sub-
scriber is known to reside and has an overdue, unpaid
prior obligation to the same utility for the same class of
service at that address until the obligation is paid or sat-
isfactory arrangements are made.

(6) A utility may deny installation or continuation of
service to any applicant or subscriber who is shown to
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have obtained or retained service from the company by
fraudulent means, including but not limited to false
statements of credit references or employment; false
statement of premises address; use of an alias or false
name with intent to deceive; rotation of service among
roommates or persons living together for the purpose of
avoiding the debts of one or more of said persons, or any
other similar fraudulent devices.

AMENDATORY SECTION (Amending Order R-147,
Cause No. U-80-05, filed 7/14/80)

WAC 480-120-081 DISCONTINUANCE OF
SERVICE. (1) By subscriber — a subscriber shall be re-
quired to give notice to the utility of his intention to dis-
continue service.

(2) By utility — service may be discontinued by the
utility for any of the following reasons:

(a) For the nonpayment of bills. The utility shall re-
quire that bills for service be paid within a specified time
after issuance. The minimum specified time shall be fif-
teen days. Upon the expiration of said specified time
without payment, the bill may be considered delinquent.

(b) For tampering with the utility's property.

(c) In case of vacation of the premises by subscriber.

(d) For nonpayment of any proper charges including
deposit, as provided in the tariff of the utility. Nonpay-
ment of charges billed by the utility on behalf of infor-
mation providers shall not be grounds for discontinuance
of service in whole or in part.

(e) For violation of rules, service agreements, or filed
tariff(s).

(f) For use of subscriber equipment which adversely
affects the utility's service to its other subscribers.

(g) For fraudulent obtaining or use of service. When-
ever a fraudulent obtaining or use of the service is de-
tected the utility may discontinue service without notice:
PROVIDED, HOWEVER, That if the subscriber shall
make immediate payment for such estimated amount of
service as had been fraudulently taken and all costs re-
sulting from such fraudulent use, the utility shall con-
tinue such service, subject to any applicable deposit
requirements. If a second offense as to fraudulent ob-
taining or use is detected the utility may refuse to rees-
tablish service, subject to appeal to the commission. The
burden of proof of such fraudulent obtaining or use will
be upon the utility in case of an appeal to the commis-
sion. This rule shall not be interpreted as relieving the
subscriber or other person of civil or criminal
responsibility.

(h) For unlawful use of service or use of service for
unlawful purposes.

(3) A subscriber's service shall be treated as continu-
ing through a change in location from one premises to
another within the same service area if a request for
service at the new premises is made prior to disconnec-
tion of service at the old premises and service is not sub-
ject to termination for cause. A subscriber shall be
entitled to the same type of service at the new premises
unless precluded by the tariff of the company.

(4) Except in case of danger to life or property,
fraudulent use, impairment of service, or violation of
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law, no utility shall discontinue service unless the fol-
lowing conditions are met:

(a) Before effecting disconnection of service, a utility
shall make a good faith, bona fide effort to reach the
subscriber in person or by telephone to advise the sub-
scriber of the pending disconnection and the reasons
therefor. Where telephone contact is elected, at least two
attempts to reach the subscriber by telephone during
reasonable hours shall be made. If a business or message
telephone is provided by the subscriber, the utility shall
endeavor by that means to reach the subscriber if unable
to make contact through the subscriber's home tele-
phone. A log or record of the attempts shall be main-
tained by the utility showing the telephone number
called and the time of call. Telephone or personal con-
tact shall not be a substitute for written notice of dis-
connection as specified below. Telephone or personal
contact need not be attempted when (i) the company has
had cause in any two previous billing periods during a
consecutive twelve month period to attempt such con-
tact; and (ii) the company has notified the subscriber in
writing that such telephone or personal contact will not
be attempted in the future before effecting disconnection
of services.

(b) Each utility shall provide, subsequent to a sub-
scriber's account becoming delinquent, written notice of
disconnection served on the subscriber either by mail or,
at its option, by personal delivery of the notice to the
subscriber's address. If a mailed notice is elected, service
shall not be disconnected prior to the eighth business day
following mailing of the notice. If personal delivery is
elected, disconnection shall not be permitted prior to 5
p-m. of the first business day following delivery. Deliv-
ered notice shall be deemed effective if handed to a per-
son of apparent competence in the residence or, if a
business account, a person employed at the place of
business of the subscriber. If no person is available to
receive notice, notice shall be deemed served if attached
to the primary door of the residence unit or business
office at which service is provided. If service is not dis-
continued within ten working days of the first day on
which disconnection may be effected, unless other mutu-
ally acceptable arrangements have been made, that dis-
connect notice shall become void and a new notice shall
be required before the service can be discontinued.

All notices of delinquency or pending disconnection
shall detail procedures pertinent to the situation and
provide notice of means by which the subscriber can
make contact with the utility to resolve any differences.

(c) Except in case of danger to life or property, no
disconnection shall be accomplished on Saturdays, Sun-
days, legal holidays, or on any other day on which the
utility cannot reestablish service on the same or follow-
ing day.

(d) When a utility employee is dispatched to discon-
nect service, that person shall be required to accept pay-
ment of a delinquent account at the service address if
tendered in cash, but shall not be required to dispense
change for cash tendered in excess of the amount due
and owing. Any excess payment shall be credited to the
subscriber's account. When disconnection is not effected



WSR 85-18-011

due to such payment the utility shall be permitted to as-
sess a reasonable fee as provided for in the tariff of the
utility for the disconnection visit to the service address.
Notice of the amount of such fee, if any, shall be pro-
vided within the notice of disconnection.

(e) Where the utility has reasonable grounds to be-
lieve service is to other than the subscriber of record, the
utility shall undertake reasonable efforts to inform occu-
pants of the service address of the impending disconnec-
tion. Upon request of one or more service users, where
service is to other than the subscriber of record, a mini-
mum period of five business days shall be allowed to
permit the service users to arrange for continued service.

(f) Where service is provided to a hospital, medical
clinic with resident patients, or nursing home, notice of
pending disconnection shall be provided to the secretary,
Washington state department of social and health serv-
ices, as well as to the subscriber. Upon request from the
secretary or his designee, a delay in disconnection of no
less than five business days from the date of notice shall
be allowed so that the department may take whatever
steps are necessary in its view to protect the interests of
patients resident therein who are responsibilities of the
department.

(g) Service may not be totally disconnected while a
subscriber is pursuing any remedy or appeal provided for
by these rules, provided any amounts not in dispute are
paid when due. The subscriber shall be so informed by
the utility upon referral of a complaint to a utility su-
pervisor or the commission.

(h) Where a subscriber's toll charges substantially ex-
ceed the amount of any deposit or customary utilization,
and where it appears the subscriber will incur excessive,
uncollectible toll charges while an appeal is being pur-
sued, the utility may, upon authorization from the com-
mission, disconnect service. A subscriber whose service is
so eligible for disconnection may maintain service pend-
ing resolution of any dispute upon payment of outstand-
ing toll charges subject to refund if the dispute is
resolved in the subscriber's favor.

(5) Payment of any delinquent amount to a designat-
ed payment agency of the utility shall constitute pay-
ment to the utility, if the subscriber informs the utility
of such payment and the utility verifies such payment.

(6) Service shall be restored when the causes of dis-
continuance have been removed and when payment or
satisfactory arrangements for payment of all proper
charges due from the applicant, including any proper
deposit, has been made as provided for in the tarifl of
the utility; or as the commission may order pending res-
olution of any bona fide dispute between the utility and
the subscriber or applicant over the propriety of
disconnection.

(7) A utility may make a charge for restoring service
when service has been discontinued for nonpayment of
bills. The amount of such charge is to be specified in the
utility's tariff.

When service is discontinued for nonpayment of a bill
it may be either completely or partially disconnected.
Partial disconnection means telephone service will be re-
stricted to either incoming or outgoing service. In case of
a partial disconnection, the subscriber shall be notified of
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the restricted usage. Upon any complete disconnection of
telephone service to a subscriber, charges for service will
be discontinued as of the date of the disconnection.

AMENDATORY SECTION (Amending Order R-234,
Cause No. U-85-21, filed 8/7/85)

WAC 480-120-106 FORM OF BILLS. Bills to
subscribers shall be rendered regularly and clearly list
all charges. Each bill shall indicate the date it becomes
delinquent and notice of means by which a subscriber
can contact the nearest business office of the utility.

All bills for telephone service shall identify and set out
separately any access or other charges imposed by order
of or at the direction of the Federal Communications
Commission. In addition, all bills for telephone service
within jurisdictions where taxes are applicable will
clearly delineate the amount, or the percentage rate at
which said tax is computed, which represents municipal
occupation, business and excise taxes that have been
levied by a municipality against said utility, the effect of
which is passed on as a part of the charge for telephone
service.

Subscribers requesting by telephone, letter or office
visit an itemized statement of all charges shall be fur-
nished same. An itemized statement is meant to include
separately, the total for exchange service, mileage
charges, taxes, credits, miscellaneous or special services
and toll charges, the latter showing at least date, place
called and charge for each call. In itemizing the charges
of information providers, the utility shall furnish the
name, address, telephone number and toll free number,
if any, of such providers. Any additional itemization
shall be at a filed tariff charge.

Upon a showing of good cause, a subscriber may re-
quest to be allowed to pay by a certain date which is not
the normally designated payment date. Good cause shall
include, but not be limited to, adjustment of the pay-
ment schedule to parallel receipt of income. A utility
may be exempted from this adjustment requirement by
the commission.

WSR 85-18-012
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed August 23, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Ultilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to telephone information
service providers, WAC 480-120-066. The proposed
amendatory section is shown below as Appendix A,
Cause No. U-85-35. Written and/or oral submissions
may also contain data, views, and arguments concerning
the effect of the proposed amendment on economic val-
ues, pursuant to chapter 43.21H RCW and WAC 480-
08-050(17).

Alternate 1 is notice of intention to adopt on a per-
manent basis rule amended on an emergency basis on
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August 22, 1985, General Order No. R-235, and filed
with the code reviser's office on the same date;

that the agency will at 9:00 a.m., Wednesday, October
9, 1985, in the Commission's Hearing Room, Sixth
Floor, Highways—Licenses Building, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 4, 1985.

Dated: August 22, 1985
By: Paul Curl
Acting Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-120-066 relat-
ing to telephone information service providers.

The rules proposed by the Washington Utilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040 which directs that the com-
mission has authority to implement the provisions of
chapter 80.36 RCW.

The rules proposed by the Washington Ultilities and
Transportation Commission are designed to ameliorate
confusion of telephone customers on calls to information
providers called at (1-976) prefixes by requiring con-
sumer cost identification under certain circumstances.

Paul Curl, Acting Secretary, Seventh Floor, High-
ways—Licenses Building, Olympia, Washington, tele-
phone number (206) 753-6420, and members of his staff
were responsible for the drafting of the proposed rules
and will be responsible for implementation and enforce-
ment of the proposed rules.

The proponent of the rules is the Washington Ultilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule change proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Joint Administrative Rules Review
Committee.

APPENDIX "A"
ALTERNATE 1

AMENDATORY SECTION (Amending Order R-25, filed 5/5/71)

WAC 480-120-066 CONTRACT FOR SERVICE. Whenever
the classification of service under which the customer is to be served
requires that such service shall be taken for a specified minimum peri-
od a contract may be executed. A sample copy of each typical contract
form currently in use by the utility shall be submitted to the commis-
sion and the commission shall be notified when any change other than
a minor deviation is made in these forms.
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Any contract with an information provider shall require that the in-
formation provider, in any institutional advertising or promotion, state
prominently in such advertising the cost to the customer.

ALTERNATE 2

AMENDATORY SECTION (Amending Order R-25, filed 5/5/71)

WAC 480-120-066 CONTRACT FOR SERVICE. Whenever
the classification of service under which the customer is to be served
requires that such service shall be taken for a specified minimum peri-
od a contract may be executed. A sample copy of each typical contract
form currently in use by the utility shall be submitted to the commis-
sion and the commission shall be notified when any change other than
a minor deviation is made in these forms.

Any contract with an information provider shall require that the
provider, in_any institutional advertising or promotion, state promi-
nently the cost to the customer.

WSR 85-18-013
EMERGENCY RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-235, Cause No. U-85-35—Filed August 23, 1985]

In the matter of amending WAC 480-120-066 relat-
ing to telephone information service providers.

The Washington Utilities and Transportation Com-
mission finds that an emergency exists and that this or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to the public in-
terest. A statement of the facts constituting such emer-
gency is the need to provide prompt notification to
telephone subscribers that calls to information providers
(1-976 prefixes) carry a charge for the message.

This rule amendment is being promulgated pursuant
to RCW 80.01.040.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

This amendment to WAC 480-120-066 affects no
economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-120-066 should be amended,
to read as set forth in Appendix A shown below and
made a part hereof by this reference. WAC 480-120-
066 as amended, will require that contracts between
telephone companies and information providers include a
provision whereby promotions and institutional advertis-
ing undertaken by information providers specify the
charges for the call.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480~
120066 as set forth in Appendix A, be amended, as
emergency rules of the Washington Ultilities and Trans-
portation Commission to take effect pursuant to RCW
34.04.030 and 34.04.040(2).
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IT IS FURTHER ORDERED That the order and the
annexed rules, after being first recorded in the order
register of the Washington Ultilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 22nd day of
August, 1985.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Robert W. Bratton, Commissioner
Richard D. Casad, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-25,
filed 5/5/71)

WAC 480-120-066 CONTRACT FOR SERVICE.
Whenever the classification of service under which the
customer is to be served requires that such service shall
be taken for a specified minimum period a contract may
be executed. A sample copy of each typical contract
form currently in use by the utility shall be submitted to
the commission and the commission shall be notified
when any change other than a minor deviation is made
in these forms.

Any contract with an information provider shall re-
quire that the information provider, in any institutional
advertising or promotion, state prominently in such ad-
vertising the cost to the customer.

WSR 85-18-014
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-109—Filed August 23, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is net restrictions in Areas 4B, 5,
6, 6A, 6C, 7 and 7A provide protection for Canadian
and Puget Sound chinook during sockeye fisheries under
the direction of IPSFC. Opening in Area 7B provides
opportunity to harvest non—Indian chinook allocation.
Area 8 provides opportunity to harvest non—Indian allo-
cation of Skagit pinks. Opening Area 8A provides op-
portunity to harvest non-Indian allocation of
Stillaguamish/Snohomish origin pink salmon. Opening
in Area 12B provides opportunity to harvest non—Indian
allocation of chinook. Opening in Area 12C provides op-
portunity to harvest non—Indian chinook and coho allo-
cations. All other Puget Sound marine and freshwater
areas are closed to prevent overharvest.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 23, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-606 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 22047 WAC,
effective August 25, 1985 until further notice, it is un-
lawful to take, fish for, or possess salmon for commercial
purposes taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

Areas 4B, 5 and 6C — Under control of In-
ternational Pacific Salmon Fisheries Com-
mission. Drift gill net gear restricted to 5-
7/8-inch maximum mesh when open.

Areas 6, 6A, 7, 7A — Under control of In-
ternational Pacific Salmon Fisheries Com-
mission. Gill net gear restricted to 5-7/8-
inch maximum mesh when open.

*Area 7B - Closed except gill nets using 7—
inch minimum mesh may fish from 6:00 PM
to 9:00 AM nightly, the nights of August 26
through the morning of August 28. Fishery
exclusion zones applicable to Area 7B com-
mercial fisheries are described in WAC
220-47-307.

*Area 8 — Closed except gill nets using 5—
inch minimum to 6-inch maximum mesh
may fish from 6:00 PM to 9:00 AM nightly,
the nights of August 25 through the morn-
ing of August 28. Fishery exclusion zones
applicable to Area 8 commercial fisheries
are described in WAC 220-47-307.

*Area 8A — Closed except gill nets using 5-
inch minimum to 6-inch maximum mesh
may fish from 6:00 PM to 9:00 AM nightly,
the nights of August 26 through the morn-
ing of August 28, and purse seines using the
5—inch strip may fish from 5:00 AM to 9:00
PM daily, August 27 and 28. Fishery exclu-
sion zones applicable to Area 8A commer-
cial fisheries are described in WAC 220-47-
307.

*Area 12B — Closed except gill nets using
7—inch minimum mesh may fish from 6:00
PM to 9:00 AM nightly, the nights of Au-
gust 25 through the morning of August 30.
Fishery exclusion zones applicable to Area
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12B commercial fisheries are described in
WAC 220-47-307.

*Area 12C — Closed except gill nets using
5—inch minimum mesh may fish from 6:00
PM to 9:00 AM nightly, the nights of Au-
gust 25 through the morning of August 30,
and purse seines using the 5—-inch strip may
fish from 5:00 AM to 9:00 PM daily, Au-
gust 26 through August 29 and from 5:00
AM to 4:.00 PM August 30. That portion
south of a line projected from Lake Cush-
man powerhouse to the public boat ramp at
Union is closed to all commercial fishing.
Additional fishery exclusion zones applicable
to Area 12C commercial fisheries are de-
scribed in WAC 220-47-307.

*Areas 6B, 6D, 7C, 7D, 7E, 8D, 9, 9A, 10,
10A, 10C, 10D, I0OE, I0F, 10G, 11, 11A,
12, 12A, 12D, 13, 13A, 13C, 13D, 13E,
13F, 13G, 13H, 131, 13J, and 13K and all
freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective August 25, 1985.

WAC 220-47-605 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (85-107).

WSR 85-18-015
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-110—Filed August 23, 1985]

1, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

1, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of coho
salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 23, 1985.

: By Gary C. Alexander
for William R. Wilkerson
Director
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NEW SECTION

WAC 220-57-13000H BOGACHIEL RIVER.
Notwithstanding the provisions of WAC 220-57-130,
effective September 1, 1985 until further notice, down-
stream from the Highway 101 Bridge, special bag limit:
six salmon not less than 10 inches in length, not more
than four of which may exceed 24 inches in length and
not more than two of which may be coho salmon over 20
inches in length.

NEW SECTION

WAC 220-57-13500G CALAWAH RIVER. Not-
withstanding the provisions of WAC 220-57-135, effec-
tive September 1, 1985 until further notice, downstream
from the Highway 101 Bridge, special bag limit: six
salmon not less than 10 inches in length, not more than
four of which may exceed 24 inches in length, and not
more than two of which may be coho salmon over 20
inches in length.

NEW SECTION

WAC 220-57-15500E CLEARWATER RIVER.
Notwithstanding the provisions of WAC 220-57-155,
effective September 1, 1985 until further notice, down-
stream from the mouth of the Snahapish River to the
Quinault Indian Reservation, special bag limit: six salm-
on not less than 10 inches in length, not more than four
of which may exceed 24 inches in length, and not more
than two of which may be coho salmon over 20 inches in
length.

NEW SECTION

WAC 220-57-20000B DICKEY RIVER. Notwith-
standing the provisions of WAC 220-57-200, effective
October 1, 1985 until further notice, downstream from
the mouth of the east fork of the Dickey River: Bag
Limit A.

NEW SECTION

WAC 220-57-27000N HOH RIVER. Notwith-
standing the provisions of WAC 220-57-270, effective
September 1, 1985 until further notice, downstream
from the mouth of Willoughby Creek: Bag Limit A.

NEW SECTION

WAC 220-57-38500H QUILLAYUTE RIVER.
Notwithstanding the provisions of WAC 220-57-285,
effective September 1, 1985 until further notice, down-
stream from the confluence of the Soleduck and
Bogachiel Rivers, special bag limit: six salmon not less
than 10 inches in length, not more than four of which
may exceed 24 inches in length, and not more than two
of which may be coho salmon over 20 inches in length.

NEW SECTION

WAC 220-57-46000N SOLEDUCK RIVER. Not-
withstanding the provisions of WAC 220-57-460, effec-
tive October 1, 1985 until further notice, downstream
from the concrete pump station special bag limit: six
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salmon not less than 10 inches in length, not more than
four of which may be chinook salmon more than 24
inches in length, or pink, sockeye or chum salmon, and
not more than two of which be coho salmon greater than
20 inches in length.

WSR 85-18-016
NOTICE OF PUBLIC MEETINGS
WESTERN WASHINGTON UNIVERSITY
[Memorandum—August 23, 1985]

The regular meeting of the board of trustees of West-
ern Washington University which was scheduled for
September 5, 1985, has been canceled.

The next meeting of the board will be on the regularly
scheduled date of October 3, 1985.

WSR 85-18-017
PROPOSED RULES
WENATCHEE VALLEY COLLEGE
[Filed August 26, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Wenatchee Valley
College intends to adopt, amend, or repeal rules con-
cerning tenure and dismissal, chapter 132W-129 WAC,

that the institution will at 1:30 p.m., Wednesday, Oc-
tober 9, 1985, in the Board Room, Room 230, Anderson
Hall, conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.19.050, 28B.50.852 and 28B.50.140.

The specific statute these rules are intended to imple-
ment is RCW 28B.50.852.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before October 3, 1985.

Dated: August 22, 1985
By: Anna Pieratt
Confidential Secretary to President

STATEMENT OF PURPOSE

Title and Number: WAC 132W-129-001 Tenure and
dismissal.

Description of the Purpose of the Rules: WAC
132W-129-001 is proposed in order to implement the
statutes on faculty tenure, RCW 28B.50.850 through
28B.50.869.

Statutory Authority: RCW 28B.19.050, 28B.50.852
and 28B.50.140.

Summary of Rule: WAC 132W-129-001 acknowl-
edges that in all matters of faculty tenure, Wenatchee
Valley College will be governed by the laws of the state
and the terms of the negotiated faculty agreement.

Reasons Supporting Proposed Action: Each communi-
ty college district is required by statute to promulgate
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rules and regulations implementing the statutes on fac-
ulty tenure.

Agency Personnel Responsible for Drafting: Anna
Pieratt, Confidential Secretary to the President; Imple-
mentation: James Flint, Executive Dean of Instruction;
and Enforcement: James R. Davis, President, all located
at the Wenatchee Valley College, 1300 Fifth Street,
Wenatchee, WA 98801, (509) 662-1651.

Organization Proposing Rule — Public: Wenatchee
Valley College.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, and
Fiscal Matters Pertaining to the Rule: None.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: These rules are
not necessary as a result of federal law or federal or
state court action.

Chapter 132W-129 WAC
TENURE AND DISMISSAL

WAC

132W-129-001 General statement of policy.

NEW SECTION

WAC 132W-129-001 GENERAL STATEMENT OF POLICY.
It is the policy of the board of trustees of Washington community col-
lege district no. 15 that all matters relating to tenure and dismissals of
academic employees shall be governed by the laws of the state of
Washington and the terms of the negotiated agreement between the
board and the duly elected academic employee bargaining agent as
contained in that agreement.

WSR 85-18-018
PROPOSED RULES
BOARD OF HEALTH
[Filed August 26, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Health intends to adopt, amend, or repeal rules
concerning scoliosis screening in public schools, amend-
ing chapter 248-150 WAC;

that the agency will at 9:30 a.m., Wednesday,
November 13, 1985, in the Spokane County Health Dis-
trict, Auditorium 140, Spokane, Washington, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 43.20.050.

The specific statute these rules are intended to imple-
ment is chapter 28A.31 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 13, 1985.

Dated: August 26, 1985
By: John A. Beare, MD
Director



Washington State Register, Issue 85-18

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending chapter 248-150 WAC.

Purpose of the New Rule: To administratively imple-
ment the provisions of the amended law ESB 4227,
1985.

Reason These Rules are Necessary: To conform to the
amended law and to outline the standards necessary to
conduct an effective public school scoliosis screening
program which will protect the health and welfare of
children.

Statutory Authority: Chapter 28A.31 RCW, as
amended by ESB 4227, 1985.

Summary of the Rule or Rule Changes: Expands
scoliosis screening in public schools from grades five
through eight to five through ten. Includes qualified li-
censed health practitioners as examiners of school chil-
dren in the scoliosis screening program and as
individuals to whom children requiring treatment for
scoliosis are referred. Adds reasons for exempting chil-
dren from the scoliosis screening requirement. Adds a
screening waiver for grades 9 and/or 10 after a cost/
benefit analysis is conducted for school years 1985-86
and 1986-87 scoliosis screening programs.

Person Responsible for the Drafting of the Rule:
Garth H. Holmes, HSA 1I, Office of Maternal and
Child Health Services, Division of Health, DSHS,
mailstop LC-12D, phone 753-5858. In cooperation with:
Judy Maire, RN, OSPL

Rules proposed by the Division of Health, DSHS.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

No economic impact statement is required under the
Regulatory Fairness Act, Laws of 1982.

AMENDATORY SECTION (Amending Order 189, filed 10/31/79)

WAC 248-150-010 DECLARATION OF PURPOSE. The fol-
lowing rules are adopted pursuant to ((chapter47—tawsof 1975-1))
chapter 28A.31 RCW((})), wherein is contained the mandate that the
superintendent of public instruction shall provide for and require
screening for ((idiopathic)) scoliosis of school children in the state of
Washington. It is the purpose of such screening to identify those chil-
dren who may have a lateral curvature of the spine ((appearing-inad-
ofescent-children)).

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 189, filed 10/31/79)

WAC 248-150-020 EXAMINATIONS OF SCHOOL CHIL-
DREN FOR SCOLIOSIS—DEFINITIONS. (1) ((*Stperintendent®

£53)) "Proper training" means instruction and training provided by,
or under the supervision of, physicians licensed pursuant to chapters
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18.57 or 18.71 RCW specializing in orthopedic, physiatric, or rehabili-
tative medicine, or a registered nurse licensed pursuant to chapter 18-
.88.130 RCW who has had specialty training in scoliosis detection, and
appropriate ((to)) for persons who perform the screening procedures
referred to in ((section)) WAC 248-150-050.

(2) "Pupil” means a student enrolled in the public school system in
the state.

(3) "Public schools” means common schools referred to in Article
IX of the state Constitution and those schools and institutions of
learning having a curriculum below the college or university level as
now or may be established by law and maintained at public expense.

(4) "Qualified licensed health practitioners” means physicians li-
censed pursuant to chapters 18.57 and 18.71 RCW, registered nurses
licensed pursuant to chapter 18.88.130 RCW, and physical therapists
licensed pursuant to chapter 18.74 RCW, practicing within the scope
of their field as defined by the appropriate regulatory authority.

(5) "Scoliosis" includes idiopathic scoliosis and kyphosis.

(6) "Screening" means a procedure to be performed on all pupils in
grades five through ten for the purpose of detecting the possible pres-
ence of the condition known as scoliosis, except as provided for in
WAC 248-150-080.

(7) "Superintendent” means the superintendent of public instruction
pursuant to Article III of the state Constitution or his or her designee.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 189, filed 10/31/79)

WAC 248-150-030 CRITERIA FOR SELECTION OF CHIL-
DREN FOR SCOLIOSIS SCREENING. All children in grades ((5))
five through ((8)) ten shall be screened annually except as provided for
in section 5, chapter 216, Laws of 1985.

AMENDATORY SECTION (Amending Order 189, filed 10/31/79)

WAC 248-150-040 QUALIFICATION OF PERSONNEL. (1)
Screening ((wil)) shall be conducted by school physicians, school
nurses, qualified licensed health practitioners, physical education in-
structors, other school personnel, or persons designated by school au-
thorities who have received proper training in screening techniques for
((1diopathic)) scoliosis.

(2) Each school district shall designate one individual of the dis-
trict's staff who ((wilt)) shall be responsible for the administration of
scoliosis screening. This individual's training and experience shall be
appropriate to perform the following tasks:

(a) To develop an administrative plan for conducting scoliosis
screening in the district in cooperation with the appropriate school
personnel in order to ((insure-that)) ensure the program can be carried
out efficiently with ((2)) minimum ((amount—of)) disruption((—Fhis
shatt)), to include arrangement of appropriate scheduling for scoliosis
screenmgs(( ));

(b) To secure approprlate personnel to carry out the screening pro-
gram((;1 5)) and to ((insurc-that)) ensure
such personnel receive proper training to conduct the necessary screen-
ing procedures((5));

(c) To ((insurc-that)) ensure accurate and appropriate records are
made, ((and)) to make recommendations appropriate to the needs of
each child whose screening test is indicative of scoliosis, and to provide
copies of these records to parents or legal guardians of the child, as
provided for in section 4, chapter 216, Laws of 1985;

(d) To disseminate information to other school personnel explaining
the purpose of the program, and to acquaint them with the criteria
which might denote the need for referral for scoliosis screening((;));
and

(e) To institute a procedure to evaluate the effectiveness and accu-
racy of the screening program.

AMENDATORY SECTION (Amending Order 189, filed 10/31/79)

WAC 248-150-050 SCREENING PROCEDURES. The screen-
ing procedures shall be consistent with nationally accepted standards
for scoliosis screening procedures ((such)) as ((those)) published by
the American Academy of Orthopedic Surgeons as contained in "Spi-
nal screening program handbook((:))," st edition, 1979, to be ob-
tained from the Scoliosis Research Society.
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AMENDATORY SECTION (Amending Order 189, filed 10/31/79)

WAC 248-150-060 SCREENING RESULTS—RECORDING
AND REFERRAL PROCEDURES. A record of the "screening” re-
sults ((must)) shall be made of each child suspected of having scoliosis
and copies of the results shall be sent to the parents or guardians of the
children. The notification shall include an explanation of scoliosis, the
significance of treating ((it)) scoliosis at an early stage, the services
generally available from a qualified licensed health practitioner for
treatment after diagnosis, and a method for the school to receive fol-
low—up information from health care providers.

AMENDATORY SECTION (Amending Order 189, filed 10/31/79)

WAC 248-150-070 DISTRIBUTION OF RULES AND PRO-
CEDURES. The superintendent shall print and distribute to ((zppro-
priate)) school officials ((the)) these rules ((zdopted-by-the-state-board
of-heatthunder—theact)) and the recommended records and forms to
be used in ((making)) recording and reporting the screening results to
parents and to the superintendent.

AMENDATORY SECTION (Amending Order 189, filed 10/31/79)

WAC 248-150-080 EXEMPTIONS FROM EXAMINA-
TIONS—SCREENING WAIVERS. (1) Any pupil shall be exempt
from the screening procedure upon written request of his or her parent
or guardian as specifically provided for in section 5, chapter 216, Laws
of 1985.

(2) Screening waivers shall occur as provided by section 6, chapter
216, Laws of 1985.

WSR 85-18-019
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 466—Filed August 26, 1985]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of emergency rules
amending the regulation of logging, land clearing, and
other industrial operations which may cause a fire to
start in Western and Eastern Washington and regulating
burning in Western and Eastern Washington.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the continuation of dry weather keeps
forest lands, in certain places of the state, subject to the
threat of fire. It is necessary to regulate logging activi-
ties and other activities which may cause a fire to start
in order to protect life and property.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.150,
76.04.190 and 76.04.200 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 26, 1985.

By Brian J. Boyle
Commissioner of Public Lands
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AMENDATORY SECTION (Amending Emergency
Order 465, filed 8/21/85)

WAC 332-26-089b OUTDOOR RULE BURN-
ING SUSPENSION IN WESTERN WASHINGTON
UNDER THE PROTECTION OF THE DEPART-
MENT OF NATURAL RESOURCES. Effective mid-

night, (( ;

mrdmght—Mondzy—-ﬁugttst—i‘(r—l-%ﬁ-)) Monday, August
26, 1985, through midnight, Tuesday, September 3,
1985, all privileges to burn without a written permit, as
granted under WAC 332-24-090, OUTDOOR FIRE
FOR RECREATIONAL OR DEBRIS DISPOSAL
PURPOSES NOT REQUIRING A WRITTEN
BURNING PERMIT, are suspended on all lands pro-
tected by the Department of Natural Resources in
Western Washington.

AMENDATORY SECTION (Amending Emergency
Order 465, filed 8/21/85)

WAC 332-26-091a HOOT OWL LOGGING RE-
STRICTIONS ON LANDS UNDER THE PROTEC-
TION OF THE DEPARTMENT OF NATURAL
RESOURCES IN EASTERN WASHINGTON. Effec-
tivc midnight (¢ "

=) Monday, August
26, 1 985 through mldmght Tuesday, September 3,
1985, all logging, land clearing, and other industrial op-
erations which may cause a fire to start are to cease op-
erations during the following times and under the
following conditions: 1) All power saws, except those
used on landings, to cease operations from 11:00 a.m. to
8:00 p.m. during the shutdown period. Landing saws to
cease operations from 1:00 p.m. to 8:00 p.m. during the
shutdown period, 2) All yarding, skidding, loading, and
hauling to cease operations from 1:00 p.m. to 8:00 p.m.
during the shutdown period, 3) All other operations not
specifically listed here which may cause a fire to start
shall cease operations from 1:00 p.m. to 8:00 p.m. during
the shutdown period, 4) Watchperson required for a
minimum of one hour following operation of spark emit-
ting equipment.

Areas affected by these restrictions are all private and
state lands protected by the Department of Natural Re-
sources in Chelan, Kittitas, Yakima, and Klickitat
counties.

All persons are excluded from logging operating areas
and areas of logging slash, except those present in the
interest of fire protection, from 1:00 p.m. to 8:00 p.m.
during the shutdown period.

AMENDATORY SECTION (Amending Emergency
Order 465, filed 8/21/85)

WAC 332-26-090a HOOT OWL LOGGING RE-
STRICTIONS ON LANDS PROTECTED BY THE
DEPARTMENT OF NATURAL RESOURCES IN
WESTERN WASHINGTON. Effective midnight,
((

Wednesday—August—24,—1985—through—midnight;
Monday—August-26:1985;)) Monday, August 26, 1985,
through midnight, Tuesday, September 3, 1985, all log-

ging, land clearing, and other industrial operations
which may cause a fire to start are to cease operations
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during the following times and under the following con-
ditions: 1) All power saws, except those used on land-
ings, to cease operations from 11:00 a.m. to 8:00 p.m.
during the shutdown period. Landing saws to cease op-
erations from 1:00 p.m. to 8:00 p.m. during the shut-
down period, 2) All yarding, skidding, loading, and
hauling to cease operations from 1:00 p.m. to 8:00 p.m.
during the shutdown period; 3) All other operations not
specifically listed here which may cause a fire to start
shall cease operations from 1:00 p.m. to 8:00 p.m. during
the shutdown period; 4) Watchperson required for a
minimum of one hour following operation of spark emit-
ting equipment.

Areas affected by these restrictions are all private and
state lands protected by the Department of Natural Re-
sources in the:

Olympic Area — shutdown zones 652, 653,
654

South Puget Sound Area — shutdown zones
652, 654, 659

Northwest Area — shutdown zone 658
Southwest Area — shutdown zones 660, 621
East

All persons are excluded from logging operating areas
and areas of logging slash, except those present in the
interest of fire protection, from 1:00 p.m. to 8:00 p.m.
during the shutdown period.

All burning permits are cancelled in the affected

areas.

WSR 85-18-020
PROPOSED RULES
INSURANCE COMMISSIONER
[Filed August 26, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance Commis-
sioner intends to adopt, amend, or repeal rules
concerning fixed premium universal life insurance, by
defining such insurance, establishing reserves and valua-
tion methods, specifying minimum cash surrender values
and mandatory policy provisions, establishing disclosure
requirements, defining practices to be unfair, and creat-
ing filing requirements, adding a new chapter to the
Washington Administrative Code;

that the agency will at 10 a.m., Thursday, October 24,
1985, in the Public Lands Building, Hearing Room 1,
Capitol Campus, Olympia, Washington, conduct a pub-
lic hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 6,
1985, at 10 a.m. in the Insurance Commissioner's
Olympia office.

The authority under which these rules are proposed is
RCW 48.02.060.

The specific statute these rules are intended to imple-
ment is RCW 48.01.030, 48.18.100, 48.18.110, 48.18-
.140, 48.18.150, 48.18.480, 48.30.010, 48.74.080 and
48.76.060.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
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agency before October 29, 1985. Address: Insurance
Building, AQ-21, Olympia, WA 98504.

Dated: August 23, 1985

Dick Marquardt

Insurance Commissioner

By: Robert E. Johnson

Deputy Commissioner

STATEMENT OF PURPOSE

Title: Chapter 284-84 WAC, proposing new rules to
regulate fixed premium universal life insurance, by de-
fining such insurance, establishing reserves and valuation
methods therefor, specifying minimum cash surrender
values and mandatory policy provisions, establishing dis-
closure requirements, defining practices to be unfair, and
creating special filing requirements with respect to such
insurance.

The statutory authority for the proposed rules is
RCW 48.02.060 (3)(a) to effectuate the provisions of
RCW 48.01.030, 48.18.100, 48.18.110, 48.18.140, 48-
.18.150, 48.18.480, 48.30.010, 48.74.080 and 48.76.060.
The last two statutes pertain particularly to the mini-
mum valuation and nonforfeiture standards for fixed
premium universal life insurance, while the others per-
tain to other requirements of the rules.

The purpose of the proposed rules is to define stand-
ards for policy forms approval and standards for the
maintenance of fixed premium universal life insurance
policies, in order to protect consumers from purchasing
inferior and deceptive policies, which lack the disclosure
information imposed by these rules, and, from the
standpoint of insurance companies, in order to guard
against company insolvencies due to inadequate reserv-
ing for such policies.

The rules set forth the scope of the regulation, define
the terms used, establish and explain the minimum val-
uation standard for these universal life insurance poli-
cies, specifying standards for reserves, and the
adjustment and testing of reserves, and set forth mini-
mum cash surrender values for fixed premium universal
life insurance policies.

Beginning with proposed WAC 284-84-070 the rules
set forth mandatory policy provisions and disclosure re-
quirements designed to protect the policyowner., WAC
284-84-100 defines certain practices to be unfair pursu-
ant to RCW 48.30.010 in order to prevent insurers from
manipulating this type of policy to the harm or unfair
disadvantage of the policyowner or insured. Special filing
requirements are imposed by proposed WAC 284-84—
110, to ensure that adequate information concerning the
policy filing will be received to evaluate the filing.

Storm Johnsen, Chief Actuary for the Insurance
Commissioner, (206) 753-7020, is directly responsible
for the drafting of the proposed rules, and will assist in
the implementation and enforcement of the rules under
the supervision of David Rodgers, Chief Deputy Insur-
ance Commissioner, (206) 753-7302, both of whom
have their offices in the Insurance Building, AQ-21,
Olympia, Washington 98504.

The rules are proposed by Dick Marquardt, the insur-
ance commissioner, a state public official.
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The proposed rules are not necessary as the result of
federal law or federal or state court action.

Small Business Economic Impact Statement: The
proposed rules will have a minimal impact on insurers,
large or small. The additional cost per employee or per
hour of labor is estimated to be zero, whether the insurer
has more or less than fifty employees. The proposed
rules require disclosure or utilization of information al-
ready available. Some insurers will have to upgrade their
policy forms, their disclosure services or their mainte-
nance of policies in force, or set up additional reserves.
This results from the deficiencies of their current opera-
tion. There is no basis for treating a small insurer—one
with 50 or fewer employees—differently from a large
company. An insured of either is entitled to the same
protection which will result from the adoption and im-
plementation of the proposed rules.

Chapter 284-84 WAC
REGULATION FOR FIXED PREMIUM UNIVERSAL LIFE IN-

SURANCE

WAC
284-84-010 Scope.
284-84-020 Definitions.
284-84-030 Commissioner's reserve valuation method.
284-84-040 Alternate minimum reserves.
284-84-050 Reserves, adjusting and testing.
284-84-060 Minimum cash surrender values for fixed premium

universal life insurance policies.
284-84-070 Mandatory policy provisions.
284-84-080 Disclosure requirements.
284-84-090 Periodic disclosure to policyowner.
284-84-100 Unfair practices.
284-84-110 Filing requirements.

NEW SECTION

WAC 284-84-010 SCOPE. (1) This chapter applies to all insur-
ers and to every individual fixed premium universal life insurance poli-
cy form, as defined in this regulation, whether solicited on an
individual or mass-marketing basis, delivered or issued for delivery in
this state after January 1, 1986.

(2) The approval of individual fixed premium universal life insur-
ance policy forms approved, whether affirmatively approved or deemed
approved, prior to January 1, 1986, and which are not in compliance
with the provisions of this regulation on January 1, 1987, is hereby
withdrawn as of January 1, 1987, and such forms shall not thereafter
be used for new issues.

(3) This chapter defines unfair practices and disclosure requirements
in connection with the separate accumulation of policy values attached
to, granted in a separate policy provision or incorporated in fixed pre-
mium universal life insurance policy forms. This chapter does not de-
fine minimum nonforfeiture provisions for the separate accumulation
of funds or policy values attached to, separately granted or incorporat-
ed in fixed premium universal life insurance policy forms.

(4) This chapter does not apply to universal life insurance policies
where the interest credits are linked to an external referent.

(5) This chapter does not apply to policy forms defined under chap-
ter 48.18A RCW.

NEW SECTION

WAC 284-84-020 DEFINITIONS. As used in this regulation:

(1) "Universal life insurance policy” means any individual life in-
surance policy having provisions for separately identified interest cred-
its (other than in connection with dividend accumulations, premium
deposit funds, or other supplementary accounts) and mortality and ex-
pense charges. A universal life insurance policy may provide for other
credits and charges, such as charges for the cost of benefits provided
by rider.

(2) "Flexible premium universal life insurance policy” means a uni-
versal life insurance policy which permits the policyowner to vary the
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amount or timing of one or more premium payments or the amount of
insurance, independently of each other.

(3) "Fixed premium universal life insurance policy” means a univer-
sal life insurance policy other than a flexible premium universal life
insurance policy. These policies typically schedule a guaranteed maxi-
mum premium at the beginning of each policy year for the premium
paying period.

(4) "Cash surrender value” means the amount available in cash to
the policyowner upon surrender of the policy, in the absence of any
indebtedness.

(5) "Net cash surrender value” means the cash surrender value less
any indebtedness under the policy.

(6) "Policy value” means the amount, developed within the main
structure of the policy or provided in a separate policy provision, to
which separately identified interest credits and mortality, morbidity,
expense or other charges are made under a fixed premium universal
life insurance policy. The entire policy value may, or may not, be the
property of the policyowner because of built in surrender charges im-
posed by the insurer.

(7) "Substandard class of insureds” is one whose mortality rates are
assumed to be higher than the mortality rates employed with standard
issues according to the insurer's classification of risks.

(8) "Death benefit corridor” defines a minimum policy benefit pay-
able in addition to its cash value in the event of the death of the
insured.

NEW SECTION

WAC 284-84-030 COMMISSIONER'S RESERVE VALUA-
TION METHOD. The minimum valuation standard for universal life
insurance polices shall be the commissioners reserve valuation method,
as hereinafter described for such policies, and the tables and interest
rates hereinafter specified. The terminal reserve for the basic policy
and any benefits and/or riders for which premiums are not paid sepa-
rately as of any policy anniversary shall be equal to the net level pre-
mium reserves less (C) and less (D), where:

(1) Reserves by the net level premium method shall be equal to
((A)-(B))r where:

(a)(A) is the present value of all future guaranteed benefits at the
date of valuation.

(b)(B) is the quantity PVFB.Bxst/3x , where PVFB is the
present value of all benefits guaranteed at issue assuming future guar-
anteed maturity premiums are paid by the policyowner and taking into
account all guarantees contained in the policy or declared by the
insurer.

(c) B¢ and Bxet are present values of an annuity of one per
year payable on policy anniversaries beginning at ages x and x+t, re-
spectively, and continuing until the highest attained age at which a
premium may be paid under the policy. (x) is defined as the issue age
and (t) is defined as the duration of the policy.

(d) The guaranteed maturity premium for fixed premium universal
life insurance policies shall be the premium defined in the policy which
at issue provides the minimum policy guarantees.

(¢) The guaranteed maturity premium for fixed premium policies
shall be adjusted for death benefit corridors provided by the policy.

(f) r is equal to one.

(g) The guaranteed maturity fund at any duration is that amount
which, together with future guaranteed maturity premiums, will ma-
ture the policy based on all policy guarantees at issue.

(2)(C) is the quantity  ((a)=(b))-Bxet- /8 , where (a)—(b) is
as described in RCW 48.74.040(1) for the plan of insurance defined at
issue by the guaranteed maturity premiums and all guarantees con-
tained in the policy or declared by the insurer. The definition of

Gx+t and By is set forth in subsection (1)(c) of this section.

(3)(D) is the sum of any additional quantities analogous to (C)
which arise because of structural changes in the policy, with each such
quantity being determined on a basis consistent with that of (C) using
the maturity date in effect at the time of the change.

(a) Structural changes are those changes which are separate from
the automatic workings of the policy. Such changes usually would be
initiated by the policyowner and include changes in the guaranteed
benefits, changes in latest maturity date, or changes in allowable pre-
mium payment period.

(b) In effecting structural changes, consistent methods are pre-
scribed when calculating reserves. Several such methods are possible,
but perhaps the simplest such method would be that of maintaining
proportionality between the guaranteed maturity fund and guaranteed
maturity premium values and the current face amount. In applying
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this method, guaranteed maturity fund and guaranteed maturity pre-
mium values could be calculated per dollar of face amount and simply
multiplied by the new face amount. This would eliminate much of the
complexity involved in other methods.

(c) The guaranteed maturity premium, the guaranteed maturity
fund and (B) shali be recalculated to reflect any structural changes in
the policy. This recalculation shall be done in a manner consistent with
the foregoing descriptions.

(4) Future guaranteed benetits are determined by (a) projecting the
greater of the guaranteed maturity fund and the policy value, taking
into account future guaranteed maturity premiums, if any, and using
all guarantees of interest, mortality, expense deductions, etc., con-
tained in the policy or declared by the insurer; and (b) taking into ac-
count any benefits guaranteed in the policy or by declaration which do
not depend on the policy value.

(5) All present values shall be determined using (a) an interest rate
(or rates) specified by RCW 48.74.030 for policies issued in the same
year; (b) the mortality rates specified by RCW 48.74.030 for policies
issued in the same year or contained in such other table as may be ap-
proved by the commissioner for this purpose; and (c) any other tables
needed to value supplementary benefits provided by a rider which is
being valued together with the policy.

(6) To the extent that the insurer declares guarantees more favor-
able than those in the policy (contractual guarantees), such declared
guarantees shall be applicable to the determination of future guaran-
teed benefits.

(7) The mortality and interest bases for calculating present values
are those assumptions defined in the Standard Valuation Law for the
calculation of minimum policy reserves.

(8) RCW 48.74.030 (1)(g) permits valuation calculations on the
basis of substandard mortality. While such provisions have been used
infrequently in the past, it is anticipated that substandard mortality
will be more frequently utilized in universal life insurance, given its
flexible nature, to reflect the mortality classification assigned to the
policy by the insurer.

NEW SECTION

WAC 284-84-040 ALTERNATE MINIMUM RESERVES. (1)
If, in any policy year, the guaranteed maturity premium on any uni-
versal life insurance policy is less than the valuation net premium for
such policy, calculated by the valuation method actually used in calcu-
lating the reserve thereon but using the minimum valuation standards
of mortality and rate of interest, the minimum reserve required for
such contract shall be the greater of (a) or (b) of this subsection:

(a) The reserve calculated according to the method, the mortality
table, and the rate of interest actually used.

(b) The reserve calculated according to the method actually used
but using the minimum valuation standards of mortality and rate of
interest and replacing the valuation net premium by the guaranteed
maturity premium in each policy year for which the valuation net pre-
mium exceeds the guaranteed maturity premium.

(2) For universal life insurance rescrves on a net level premium ba-
sis, the valuation net premium is PVFB/ty and for reserves
on a commissioners reserve valuation mcthod, the valuation net premi-
um is PUYB/, + ((a)=(b))/8&x

NEW SECTION

WAC 284-84-050 RESERVES, ADJUSTING AND TESTING.
(1) Reserves, as calculated without regard to this section, may, under
some circumstances, be less than the cash surrender value or the policy
value. In such instances, the reserves shall be increased to be equal to
the largest of the cash surrender value, the reserve for the policy value
less the surrender charges or the policy reserve. The policy value, to
the extent it is guaranteed in the present and future years, shall be
prefunded in accordance with the principles of the commissioner's re-
serve valuation method. The policy reserve shall be calculated by the
commissioner's reserve valuation method for the fixed premium fixed
benefit plan with all present values based on the most conservative of
the mortality and interest assumptions defined by the policy guarantees
for the purpose of defining benefits, or for the purpose of valuation.

(2) For testing to see if the basic policy reserves calculation pursu-
ant to WAC 284-84-030 is sufficient to cover a scale of cash surrender
values, some of which exceed the CRVM basic policy reserves calcula-
tion in such section, or for testing a scale of gross premium rates, some
or all of which may be less than the basic policy reserve valuation net
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premium, the mortality table and interest rates applicable at the actual
date of issue for the calculation of minimum policy reserves may be
used. Should such testing indicate the need for increased reserves, the
reserves as calculated under the assumptions in WAC 284-84-040
would be carried.

(3) Reserves for policies where the policy value is developed within
the structure of their main benefits shall employ the greater of the cash
surrender value or the policy value in the testing pursuant to subsec-
tion (2) of this section. Alternatively, a separate reserve may be en-
tered on page 3, line 11 of the statutory statement for the excess of the
policy value over the guaranteed cash value.

(4) Reserves for policies where the policy value is provided in a sep-
arate policy provision shall employ the cash surrender value in the
testing pursuant to subsection (2) of this section and reserve for the
policy value separately.

NEW SECTION

WAC 284-84-060 MINIMUM CASH SURRENDER VALUES
FOR FIXED PREMIUM UNIVERSAL LIFE INSURANCE PO-
LICIES. (1) The minimum cash surrender values shall be determined
separately for the basic policy and any benefits and riders for which
premiums are paid separately. The following requirements pertain to a
basic policy and any benefits and riders for which premiums are not
paid separately.

(a) The minimum cash surrender value (before adjustment for in-
debtedness and dividend credits) available on a date as of which inter-
est is credited to the policy shall be equal to ((A)—(B)—(C)-(D)),
where:

(i)(A) is the present value of all future guaranteed benefits.

(ii)(B) is the present value of future adjusted premiums. The ad-
justed premiums are calculated as described in RCW 48.76.050 (1)
and (2), or in (4)(a), as applicable. If RCW 48.76.050 (4)(a) is appli-
cable, the nonforfeiture net level premium is equal to the quantity

PVFB/5x where PVFB is the present value of all benefits
guaranteed at issue assuming future premiums are paid by the policy-
owner and all guarantees contained in the policy or declared by the in-
surer, and where By is the present value of an
annuity of one per year payable on policy anniversaries beginning at
age x and continuing until the highest attained age at which a premi-
um may be paid under the policy.

(iii)(C) is the present value of any quantities analogous to the non-
forfeiture net level premium which arise because of guarantees de-
clared by the insurer after the issue date of the policy.

L shall be replaced by an annuity beginning on the
date as of which the declaration became effective and payable until the
end of the period covered by the declaration.

(iv)(D) is the sum of any quantities analogous to (B) which arise
because of structural changes in the policy.

(v) Structural changes are those changes which are separate from
the automatic workings of the policy. Such changes usually would be
initiated by the policyowner and include changes in the guaranteed
benefits, changes in latest maturity date, or changes in allowable pre-
mium payment period.

(vi) In effecting structural changes, consistent methods are pre-
scribed when calculating nonforfeiture values. Several such methods
are possible, but perhaps the simplest such method would be that of
maintaining proportionality between the guaranteed maturity fund and
guaranteed maturity premium values and the current face amount. In
applying this method, guaranteed maturity fund and guaranteed ma-
turity premium values could be calculated per dollar of face amount
and simply multiplied by the new face amount. This would eliminate
much of the complexity involved in other methods.

(b) Future guaranteed benefits are determined by (i) projecting the
policy value, taking into account future premiums, if any, and using all
guarantees of interest, mortality, expense deduction, etc., contained in
the policy or declared by the insurer; and (ii) taking into account any
benefits guaranteed in the policy or by declaration which do not de-
pend on the policy value.

(c) All present values shall be determined using (i) an interest rate
(or rates) specified in chapter 48.76 RCW for policies issued in the
same year and (ii) the mortality rates specified for policies issued in
the same year or contained in such other table as may be approved by
the commissioner for this purpose.

(2) Minimum paid-up nonforfeiture benefits. If a universal life in-
surance policy provides for the optional election of a paid—up nonfor-
feiture benefit, it shall be such that its present value shall be at least
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equal to the cash surrender value provided for by the policy on the ef-
fective date of the election. The present value shall be based on mor-
tality and interest standards at least as favorable to the policyowner as
the mortality and interest standards permitted for paid—up nonforfeit-
ure benefits by chapter 48.76 RCW. In lieu of the paid-up nonforfeit-
ure benefit, the insurer may provide actuarially equivalent alternatives,
calculated on a guaranteed or more favorable basis defined in the poli-
cy, which provide a greater amount or longer period of death benefits,
or, if applicable, a greater amount of earlier payment of endowment
benefits. Such alternative paid—up nonforfeiture benefits must be avail-
able for election by the policyowner for at least sixty days after the due
date of the premium in default.

(3) Nonforfeiture benefits for substandard issues. The cash and
nonforfeiture values of a substandard issue shall be calculated accord-
ing to the same principles and formulas as the standard issues afford-
ing equitable treatment of the several classes of insureds.

NEW SECTION

WAC 284-84-070 MANDATORY POLICY PROVISIONS.
The policy shall, in addition to compliance with RCW 48.23.020, pro-
vide or comply with the following:

(1) The policy shall provide that the policyowner will be sent, with-
out charge, at least annually, a report which will serve to keep such
policyowner advised as to the status of the policy including the owner-
ship of the values and benefits. The report shall also specify the condi-
tions, if any, that the policyowner must fulfill in order to obtain these
ownerships. The end of the current report period must be no more than
three months prior to the date of the mailing of the report. Specific re-
quirements of this report are detailed in WAC 284-84-090.

(2) The policy shall provide for an illustrative report which shall be
sent to the policyowner upon request. Minimum requirements of such
report are set forth in WAC 284-84-090. The insurer may charge the
policyowner a reasonable fee for providing the report. The amount of
this fee shall be disclosed on the policy specifications page.

(3) Policy guarantees. The policy shall contain:

(a) A table of guaranteed cash surrender and nonforfeiture values
and a description of the basis of their calculation.

(b) All values and data shown in the policy shall be based on the
minimum guaranteed interest rate(s) and the maximum guaranteed
mortality and expense charges.

(4) The policy shall contain a description of the calculation of cash
surrender values deriving from the accumulation of a policy value in-
cluding the following information:

(a) The guaranteed maximum expense charges and loads;

(b) The guaranteed minimum rate or rates of interest;

(c) The guaranteed maximum mortality charges;

(d) The guaranteed morbidity charges, if any;

(e) Any other guaranteed charges; and

(N Any surrender or partial withdrawal charges.

(5) Expense charges and loads, interest credits, mortality and mor-
bidity charges, other current charges, current surrender or partial
withdrawal charges shall not remain conditional for a period longer
than twelve months.

(6) If the policyowner has the right to change the basic coverage,
any limitation on the amount or timing of such change shall be stated
in the policy. If the policyowner has the right to increase the basic
coverage, the policy shall state whether a new period of contestability
and suicide is applicable to the additional coverage.

(7) If there is a misstatement of age or sex in the policy, the amount
of the death benefit shall be that which would be purchased by the
most recent mortality charge at the correct age or sex. The commis-
sioner may approve other methods which are deemed satisfactory.

(8) The scheduled guaranteed premium shall be sufficient to fund
the coverage to the termination date, if any, and to provide for the en-
dowment, if any.

(9) If the "current” premiums are not guaranteed, they may be in-
cluded in the policy if clearly labelled and identified.

(10) If the contract provides for current premiums, then it shall also
disclose the duration of the insurance provided if the current premiums
are paid at each policy anniversary. This disclosure shall be in close
proximity to the amount of the current premium shown on the policy
specifications page. The duration shall be calculated using the guaran-
teed policy assumptions.

(11) The policy specifications page shall contain a statement, in
close proximity to the statement of the current interest to be credited
the policy value, if any, that the current interest and savings in the
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mortality or expense charges may not be fully reflected in the policy
benefits.

(12) Substandard issues. If a policy is issued to an insured in a sub-
standard premium class, the policy must be identified as a substandard
issue on the policy specifications page, along with the guaranteed and
current extra premiums and an explanation of how the mortality
charge applied to the policy value will be determined.

(13) The policy shall define the class of insureds in terms of each
applicable pricing variable and its initial set of "current” premiums as
of the date of issue.

(14) The policy shall include a provision whereby changes in the
current premium and any charges or credits may only be made with
respect to the entire class of insureds.

(15) The brief description on the face page shall contain the words
"universal life insurance.”

NEW SECTION

WAC 284-84-080 DISCLOSURE REQUIREMENTS. In con-
nection with any advertising, solicitation, negotiation, or procurement
of a fixed premium universal life insurance policy:

(1) Any statement of policy cost factors or benefits shall contain:

(a) The corresponding guaranteed policy cost factors or benefits,
clearly identified;

(b) A statement explaining the nonguaranteed nature of the current
premiums, interest rates, charges, or other fees applied to the policy,
including the insurer's rights to alter any of these factors; and

(c) Any limitations on the crediting of interest, including identifica-
tion of those portions of the policy value to which a specified interest
rate shall be credited.

(2) Any illustration of the policy value shall be accompanied by the
corresponding cash surrender value.

(3) Any statement regarding the crediting of a specific current in-
terest rate shall also contain the frequency and timing by which such
rate is determined.

(4) Any illustration of the policy benefits based upon interest, mor-
tality, morbidity, expense charges and loads, other current charges,
current surrender or partial withdrawal charges which are not guaran-
teed shall be accompanied by a prominent statement indicating that
these benefits are not guaranteed.

NEW SECTION

WAC 284-84-090 PERIODIC DISCLOSURE TO POLICY-
OWNER. The policy shall provide that the policyowner will be sent,
without charge, at least annually, a report which will serve to keep
such policyowner advised of the status of the policy, and any riders at-
tached, including ownership of the values and benefits. The report shall
also specify the conditions, if any, that the policyowner must fulfill in
order to obtain these ownerships. The end of the current report period
shall be no more than three months prior to the date of the mailing of
the report.

Such report shall include the following:

(1) The beginning and ending dates of the current report period;

(2) The policy value at the end of the previous report period and at
the end of the current report period;

(3) The rate of interest applied to the policy value and the total
amounts which have been credited or debited to the policy value during
the current report period, identifying each by type (for example, inter-
est, mortality, expense and riders);

(4) The current death benefit at the end of the current report period
on each life covered by the policy;

(5) The cash surrender value and the net cash surrender value of the
policy as of the end of the current report period; and

(6) The amount of outstanding loans, if any, as of the end of the
current report period; and

(7) If, assuming guaranteed interest, mortality and expense loads
and continued scheduled premium payments, the policy's net cash sur-
render value is such that it would not maintain insurance in force until
the end of the next reporting period, a notice to this effect shall be in-
cluded in the report.

NEW SECTION

WAC 284-84-100 UNFAIR PRACTICES. Pursuant to RCW
48.30.010, it shall be an unfair practice to:

(1) Contrive to set the premiums at the time of repricing so as to
reduce, postpone or avoid cash values.
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(2) Recoup past losses or distribute past gains when repricing the
policies, when defining the current interest to be credited, or determin-
ing mortality, morbidity or expenses to be charged.

(3) Increase the interest credited to present a more competitive rate
while at the same time increasing the mortality, morbidity, expense or
other charge or to adjust these and other rates in a similar manner,
unless justified by actual company experience.

(4) Review less than all pricing assumptions at repricing or setting
of the current credits and charges, thereby upsetting the consistent and
equitable treatment of the policyholders.

(5) Add additional pricing variables to the definition of a class of
insureds after issue.

(6) Separate one class of insureds into two or more classes after
issue.

(7) Adjust premiums, interest credits, expenses and loads other than
with respect to an entire class of insureds.

(8) Treat renewing policyholders in a manner inconsistent or inequi-
tably with new policyholders.

(9) Have one class of insureds support, or be supported by, another
class.

NEW SECTION

WAC 284-84-110 FILING REQUIREMENTS. (1) The actuar-
tal memorandum which accompanies the policy filing shall list, among
other things, the basis or modification of each table of maximum mor-
tality charge to be used by the company; for example, male, female,
and nonsmoker, smoker, etc. It shall also include sufficient numerical
data and other information employed by the company to identify the
standard and substandard classes of insureds.

(2) For substandard issues, the commissioner must be supplied with
a sample of the appropriate policy pages completed through each type
of rating used by the company; for example, percentage of standard
class premium, extra premium, temporary or permanent flat charge
per thousand.

WSR 85-18-021
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 85-19—Filed August 26, 1985]

I, R. A. Davis, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, WA 98504,
the annexed rules relating to this administrative order
repeals Administrative Order No. 85-17 which was filed
as an emergency rule on July 29, 1985, and adopts a
new Washington Administrative Code relating to the
regulation of persons removing or encapsulating asbes-
tos; to provide specifications for the certification of
training programs for the removal or encapsulation of
asbestos; to provide specifications for the certification of
qualified asbestos workers; and to establish certain fees
and penalties for improper removal.

I, R. A. Davis, find that an emergency exists and that
this order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting the emer-
gency is this code is promulgated to minimize the signif-
icant impact Substitute Senate Bill 4209 will have on
persons working to remove or encapsulate asbestos. Sub-
stitute Senate Bill 4209 requires workers to have a min-
imum of thirty hours of training before working with
asbestos.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to Substitute Sen-
ate Bill 4209, chapter 387, Laws of 1985, and is intend-
ed to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 26, 1985.

By R. A. Davis
Director

Chapter 296-65 WAC
Asbestos Removal and Encapsulation.

NEW SECTION

WAC 296-65-001 PURPOSE AND SCOPE. This
standard regulates asbestos removal and encapsulation,
requires minimum training for asbestos workers and es-
tablishes a training certification and notification pro-
gram for asbestos projects.

NEW SECTION

WAC 296—65-003 DEFINITIONS. Unless the
context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Approved" means approved by the department
unless the context clearly requires otherwise.

(2) "Asbestos" includes different forms of chrysotile,
amosite, crocidolite, tremolite, anthophyllite and
actinolite.

(3) "Asbestos fibers" means asbestos fibers longer
than 5 micrometers.

(4) "Asbestos project” includes the construction, de-
molition, repair, maintenance or renovation of any pub-
lic or private building, mechanical piping equipment or
system involving the demolition, removal, encapsulation,
salvage, or disposal of material releasing or likely to re-
lease asbestos fibers into the air.

(5) "Auxiliary project” means a work activity which
does not directly involve an asbestos project but which
may disturb or expose asbestos or asbestos—containing
materials.

(6) "Certificate” means the certificate issued by the
department.

(7) "Contractor® includes any partnership, firm, asso-
ciation, corporation or sole proprietorship that contracts
to perform the removal or encapsulation of asbestos.

(8) "Department” means the department of labor and
industries.

(9) " Demolition" includes the wrecking or removal of
any load—supporting structural member of a facility in-
cluding any related handling operations.

(10) "Encapsulation" means the application of an
encapsulant to asbestos containing materials to control
the release of asbestos fibers into the air. The
encapsulant creates a membrane over the surface
(briding encapsulant) or penetrates the material and
binds its components together (penetrating encapsulant).
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(11) "HEPA filtration" means high efficiency particu-
late air filtration found in respirators and vacuum sys-
tems capable of filtering 0.3 micron particles with
99.97% efficiency.

(12) "NESHAP" means the National Emission
Standards for Hazardous Air Pollutants.

(13) "Person" means any partnership, firm, associa-
tion, corporation, sole proprietorship or the state of
Washington or its political subdivisions.

(14) "Qualified asbestos worker" means an individual
who is certified by the department to undertake an as-
bestos project.

(15) "Removal" includes the stripping of any asbestos
containing materials from the surface or components of
a facility.

(16) "Renovation" includes altering in any way one or
more facility components. Operations in which load—
supporting structural members are wrecked or removed
are excluded.

(17) "Repair" includes the restoration of asbestos
containing insulation that has been damaged, usually lo-
cated on pipes, boilers, tanks, turbines, ducts or other
facility components. Repair usually consists of the appli-
cation of duct tape, rewettable glass cloth, canvas, ce-
ment or other suitable material to seal exposed areas
where asbestos fibers may be released. Repair of previ-
ously encapsulated asbestos containing materials may
involve filling damaged areas with non-asbestos substi-
tutes and reencapsulating. Repair of enclosures around
asbestos containing materials is contemplated by this
term.

(18) "Structural component” includes any pipe, duct,
boiler, tank, reactor, turbine or furnace at or in a facility
or any structural member of a facility.

(19) "Structural member" means any load-supporting
or non—load-supporting member of a facility such as
beams, walls, and ceilings.

(20) "Structure” means an entire facility, building or
major portion thereof, such as a building wing.

NEW SECTION

WAC 296-65-005 TRAINING COURSE CON-
TENT. An approved basic asbestos course shall consist
of at least 30 hours of training. The initial training
course shall provide, at a minimum, information on the
following topics:

(1) The physical characteristics of asbestos including
types, fiber size, aerodynamic characteristics and physi-
cal appearance.

(2) Examples of different types of asbestos and asbes-
tos containing materials. Real asbestos may be used only
for observation by trainees and must be enclosed in glass
or plastic.

(3) The health hazards of asbestos including the na-
ture of asbestos related diseases, routes of exposure,
dose-response relationships, synergism between cigarette
smoking and asbestos exposure, latency period of dis-
eases, hazards to immediate family, and the health basis
for asbestos standards.

(4) Employee personal protective equipment including
the classes and characteristics of respirator types, limi-
tations of respirators, proper selection, inspection,
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donning, use, maintenance and storage procedure, meth-
ods for field checking of the facepiece—to—face seal (pos-
itive and negative pressure checks), qualitative and
quantitative fit testing procedures, variability between
field and laboratory protection factors, factors that alter
respirator fit (e.g. eye glasses and facial hair), the com-
ponents of a proper respiratory protection program, res-
pirator program administrator, and selection and use of
personal protective clothing.

(5) Use, storage and handling of launderable clothing,
nonslip footwear, gloves, eye protection and hard hats.

(6) Medical monitoring procedures and requirements,
including the provisions of WAC 296-62—071 through
296-62—-07121 and 296-62-07517, any additional rec-
ommended procedures and tests, benefits of medical
monitoring and employee access to records.

(7) Air monitoring procedures and requirements, in-
cluding the requirements of WAC 296-62-07517, in-
cluding a description of equipment, sampling methods
and strategies, reasons for air monitoring, types of
samples, current standards with proposed changes if any,
employee observation and notification, recordkeeping
and employee access to records.

(8) State—of-the-art work practices for asbestos re-
moval and encapsulation activities including purpose,
proper construction and maintenance of barriers and de-
contamination enclosure systems, posting of warning
signs, electrical and ventilation system lock—out, proper
working techniques for minimizing fiber release, use of
wet methods and surfactants, use of negative pressure
ventilation equipment, scoring and breaking techniques
for rigid asbestos products, glove bag techniques, use of
HEPA vacuums and proper clean-up and disposal pro-
cedures. Work practice requirements for removal,
encapsulation, enclosure and repair shall be discussed
individually.

(9) Personal hygiene including entry and exit proce-
dures for the work area, use of showers and prohibition
of eating, drinking, smoking and chewing (gum or to-
bacco) in the work area.

(10) Additional safety hazards that may be encoun-
tered during asbestos removal and encapsulation activi-
ties and hazard abatement, including electrical hazards,
scaffold and ladder hazards, slips, trips and falls, con-
fined spaces and noise.

(11) The requirements, procedures and standards es-
tablished by:

(a) The Environmental Protection Agency, 40 CFR
Part 61, Subparts A and M.

(b) Washington State Department of Ecology.

(c) Local air pollution control agencies.

(d) Washington State Department of Labor and In-
dustries, Division of Industrial Safety and Health, chap-
ter 49.17 RCW (Washington Industrial Safety and
Health Act) and ensuing regulations.

NEW SECTION

WAC 296-65-010 QUALIFIED ASBESTOS
WORKER CERTIFICATION. (1) For the purposes of
this section " individual" means any natural person.

(2) Individuals shall pass, in a manner approved by
the department, a written examination demonstrating
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familiarity with issues relevant to the safe performance
of asbestos related activities.

(a) Upon successful completion of an approved train-
ing course the department will issue a certificate estab-
lishing the worker as a qualified asbestos worker.

(b) To be considered timely, an application for a
qualified asbestos worker certificate must be received by
the department no later than 60 days after the comple-
tion date of an approved training course.

(3) No individual shall perform any asbestos project
work prior to issuance of the certificate. The certificate
is valid for two years from the date of issuance.

(4) Qualified asbestos workers shall attend a 7-hour
refresher course prior to certificate renewal.

(a) The course shall, at a minimum, adequately re-
view the subjects required by WAC-296-65-005, up-
date information on state—of-the-art procedures and
equipment, and review regulatory changes and interpre-
tations. Specific subjects may be required by the
department.

(b) An application for renewal of the certificate must
be accompanied by proof of attendance in an approved
refresher training course.

(¢) To be considered timely, the certificate renewal
application must be received by the department no later
than 60 days after the certificate expiration date.

(5) The certificate shall be available for inspection at
all times during an asbestos project.

(6) The department may suspend or revoke a certifi-
cate for failure of the holder to comply with any appli-
cable health or safety standards.

NEW SECTION

WAC 296-65-015 TRAINING COURSE CERTI-
FICATION. Basic and refresher asbestos training
courses may be provided by any person, environmental
health consulting firm, union, trade association, educa-
tional institution, public health organization, individual,
governmental agency, or other entity.

(1) Each course shall be evaluated by the department
for the breadth of knowledge and experience required to
properly train asbestos workers. Course content shall be
carefully scrutinized for adequacy and accuracy. Train-
ing techniques will be evaluated by the department.

(2) Sponsors of basic and refresher training courses
proposed for approval must submit:

(a) Background information about course sponsors;,

(b) Course locations and fees;,

(¢) Copies of course handouts;

(d) A detailed description of course content and the
amount of time allotted to each major topic;,

(e) A description of teaching methods to be utilized
and a list of all audio-visual materials, the department
may, in its discretion, request that copies of the materi-
als be provided for review. Any audio—visual materials
provided to the department will be returned to the
applicant;

(f) A list of all personnel involved in course prepara-
tion and presentation and a description of the back-
ground, special training and qualifications of each;

(g) A description of student evaluation methods and a
copy of the required written examination including the
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scoring methodology to be used in grading the
examination;

(h) A description of course evaluation methods, and

(i) Any restrictions on attendance (language, class
size, affiliation, etc.).

(3) Application for training course approval and
course materials shall be submitted to the department at
least 45 days prior to the requested approval date. Ma-
terials may be mailed to:

Asbestos Certification Program

Department of Labor and
Industries, AX-31hy

814 E. 4th Avenue

P.O. Box 207

Olympia, Washington 98504

(4) Upon approval of a basic or refresher asbestos
training course, the department will issue the course
sponsor a certificate. The certificate is valid for one year
from the date of issuance. Application for renewal must
follow the procedures described in subsections (2) and
(3) of this section.

(5) To be considered timely, the training course cer-
tificate renewal must be received by the department no
later than 60 days after the certificate expiration date.

(6) Any changes to a training course must be ap-
proved by the department in advance.

(7) The course sponsor shall provide the department
with a list of all persons who have completed a basic or
refresher training course. The list must be provided no
later than ten days after a course is completed and must
include the name and address of each trainee.

(8) The course sponsor must notify the department at
least one week before a training course is scheduled to
begin. The notification must include the date, time and
address where the training will be conducted.

(9) A representative of the department may, at the
department's discretion, attend a training course as an
observer to verify that the training course is conducted
in accordance with the program approved by the
department.

(10) The department may suspend or revoke the cer-
tification of a training course if its sponsor fails to
maintain the course content and quality as initially
approved.

(11) The training course sponsor shall limit each class
to a maximum of fifty participants unless granted an
exception in writing by the department. To apply for an
exception allowing class size to exceed fifty, the course
sponsor must submit the following information in writing
to the department for evaluation and approval prior to
expanding class size beyond fifty participants.

(a) The class attendance limit,

(b) The teaching methods and techniques for training
the proposed larger class, and

(¢c) The protocol for conducting the written
examination.

NEW SECTION

WAC 296-65-020 NOTIFICATION REQUIRE-
MENTS. A copy of any notice of intention to demolish
or renovate a facility required to be filed with an air
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pollution control agency in accordance with NESHAP
(40 CFR Part 61) shall be sent directly to the depart-
ment by each person whose employees, if any, are reno-
vating or demolishing any structure. Notices must be
received within the same time periods required under
NESHAP and may be mailed to: Asbestos Certification
Program, Department of Labor and Industries, AX-
31hy, 814 E. 4th Avenue, P.O. Box 207, Olympia,
Washington 98504.

NEW SECTION

WAC 296-65-025 CERTIFICATE FEE. (1) A
non-refundable administrative fee of twenty-five dollars
($25.00) shall be assessed for each initial or renewal
certificate application. The fee (check or money order)
must accompany the certificate application and be made
payable to the department. An application form may be
obtained from any approved training course instructor or
directly from the department.

(2) A non-refundable administrative fee of one hun-
dred fifty dollars ($150.00) shall be assessed for each
initial or renewal application for an approved training
course certificate. A check or money order shall accom-
pany any application made under the provisions of WAC
296-65-015 and be made payable to the department.

NEW SECTION

WAC 296-65-030 METHODS OF COMPLI-
ANCE. (1) No contractor, employee, or other individual
is eligible to work on an asbestos project unless properly
issued a certificate by the department, except, in the case
of an asbestos project undertaken by any partnership,
firm, corporation or sole proprietorship in its own facility
and by its own employees under the direct on-site su-
pervision of a qualified asbestos worker.

(2) No person may assign any employee, contract
with or permit any individual or person to remove or
encapsulate asbestos in any facility unless performed by
a qualified asbestos worker except in the case of an as-
bestos project undertaken by any partnership, firm, cor-
poration or sole proprietorship in its own facility and by
its own employees under the direct on-site supervision of
a qualified asbestos worker.

(3) In cases excepted under subsections (1) and (2) of
this section, the partnership, firm, corporation or sole
proprietorship shall annually submit a written descrip-
tion to the department which includes at least the fol-
lowing information:

(a) The kinds of asbestos projects expected to be un-
dertaken during a period of time not to exceed one year
from the date of submission;

(b) The procedures to be used in undertaking asbestos
projects,

(¢) Methods of compliance with chapter 29665
WAC and chapter 296-62 WAC,

(d) Methods of compliance with any additional proce-
dures required by law for the safe demolition, removal,
encapsulation, salvage, and disposal of asbestos, and
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(e) The name, address and certification number of the
supervising qualified asbestos worker.

(4) A further written description must be submitted to
the department prior to commencing a project, if during
the one year period covered by the written description
submitted to the department in accordance with WAC
296-65-030(3), previously unidentified or new asbestos
projects are proposed.

(5) Written descriptions, shall be mailed to: Asbestos
Certification Program, Department of Labor and Indus-
tries, AX-31hy, 814 E. 4th Avenue, P.O. Box 207,
Olympia, Washington 98504.

(6) Whenever compelling public safety concerns dem-
onstrate a potential asbestos exposure clearly more ex-
tensive than the potential exposure to any employees of
an asbestos removal or encapsulation contractor, the
contractor or property owner may petition the Asbestos
Certification Program for temporary relief from these
emergency rules. Relief may be granted, in the sole dis-
cretion of the Assistant Director of the Division of Safe-
ty and Health, Department of Labor and Industries only
if:

(a) The relief is requested prior to commencement of
work or continuation of work after July 29, 1985;

(b) All provisions of Chapter 29662 WAC pertinent
to asbestos work and respiratory protection have been
and will continue to be met. The application for relief
shall include evidence of these requirements having been
met, and,

(c) Written notification of asbestos exposure has been
communicated to all workers at the site. This notice
shall include a description of the work being performed,
the hazards attendant to asbestos exposure, and the re-
quirements of Engrossed Substitute Senate Bill No.
4209, Chapter 387, Laws of 1985, 49th Regular Legis-
lative Session and Chapter 29665 WAC.

NEW SECTION

WAC 296-65-040 APPEALS - NOTICE AND
FILING. (1) Any final Correction Order issued by the
department citing a violation of the provisions of Chap-
ter 387, Laws of 1985 or this chapter shall only be ap-
pealed to the department. Any appeal from such an
order shall be communicated in writing to the depart-
ment within 30 calendar days of receipt of such order by
the appealing party.

(2) The written notice of appeal shall indicate:

(a) The specific Correction Order being appealed;

(b) The name and address of the appealing party;,

(c) The grounds upon which the appealing party con-
siders the Correction Order to be unjust or unlawful,

(d) A statement of the facts asserted in support of
each of the grounds for the appeal,

(e) The specific relief sought; and

(f) A statement that the person signing the notice of
appeal has read it and to the best of his or her knowl-
edge, information and belief there are good grounds to
support the appeal.

(3) The written notice of appeal shall be delivered to:
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Asbestos Certification Program

Department of Labor and
Industries, AX-31hy

814 E. 4th Avenue

P.O. Box 207

Olympia, Washington 98504

NEW SECTION

WAC 296-65-045 APPEALS - PROCEDURE.
Any appeal of a final Correction Order of the depart-
ment shall be heard and ruled upon in accordance with
the provisions of the Washington Administrative Proce-
dure Act, chapter 34.04 RCW, and chapter 296-08
WAC.

WSR 85-18-022
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed August 27, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
assessment and taxation of motor vehicles, travel trail-
ers, campers, motor homes and watercraft:

New  WAC 458-17-100 Ships and vessels—Apportionment of
value.

Rep WAC 458-12-250 Listing of property—Ships and vessels—
Definition.

Rep WAC 458-12-255 Listing of property—Ships and vessels—
Taxable situs in Washington.

Rep WAC 458-12-260 Listing of property—Ships and vessels—
Vessels under construction.

Rep WAC 458-12-265 Listing of property—Ships and vessels—

Partial exemption;

that the agency will at 10:00 a.m., Wednesday, Octo-
ber 9, 1985, in the 4th Floor Conference Room, 415
General Administration Building, Olympia, Washington
98504, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 11,
1985.

. The authority under which these rules are proposed is
RCW 84.08.070.

The specific statute these rules are intended to imple-
ment is RCW 84.08.200.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 9, 1985.

Dated: August 27, 1985
By: Trevor W. Thompson
Assistant Director

STATEMENT OF PURPOSE

This statement of purpose, prepared in compliance
with RCW 34.04.045 accompanies proposed rules to be
promulgated by the Department of Revenue, as follows:

Title: Assessment and taxation of motor vehicles,
travel trailers, campers, motor homes and watercraft.
New section WAC 458-17-100 Ships and vessels—Ap-
portionment of value.
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Purpose: To provide for the apportionment of the val-
ue of ships and vessels to the state of Washington based
upon their length of stay within this state.

Statutory Authority: RCW 84.08.070 provides for the
Department of Revenue to adopt rules to carry out the
duties imposed on it by chapter 84.08 RCW.

Summary and Reasons for the Rule: To provide how
the department will apportion the value of ships and
vessels to this state based upon the ship's length of stay
within this state. The rule is intended to comply with the
interstate and foreign commerce clauses of the United
States Constitution and still levy taxes on ships and ves-
sels that are fair and equitable.

Drafter of the Rule, Rule Implementation and En-
forcement: Trevor W. Thompson, 6004 South Capitol
Boulevard, Tumwater, Washington 98501, (206) 753-
5503.

Proposer of the Rule: Department of Revenue,
Olympia, Washington 98504.

Comments and Recommendations: None.

Federal Law or Court Action Citation: This rule
complies with the interstate and foreign commerce
clauses of the United States Constitution.

Regulatory Fairness Act: In the department's judg-
ment, the provisions of the Regulatory Fairness Act do
not require the submission of a small business economic
impact statement as the proposed rule does not effect
small business.

Chapter 458-17 WAC

ASSESSMENT AND TAXATION OF MOTOR VEHICLES,
TRAVEL TRAILERS, CAMPERS, MOTOR HOMES, AND
WATERCRAFT

NEW SECTION

WAC 458-17-100 SHIPS & VESSELS-APPORTIONMENT
OF VALUE. Ships and vessels which are subject to assessment by the
Department of Revenue under RCW 84.08.200 and do not meet the
definition of a "steamboat company” under RCW 84.12.200(13) shall
have their value apportioned to the state of Washington based upon
the following rules:

(1) Vessels engaged in foreign commerce shall not have their value
apportioned to this state if their presence within the limits of the state
is solely for the purpose of taking on or discharging cargo or passen-
gers and the length of stay for such activity is reasonable. If the stay of
a vessel is indefinite, or is maintained within the limits of the state to
suit the convenience of the owner or is subjected to local use, the value
shall be apportioned to this state based upon the number of days or
fraction thereof that the vessel is within the limits of the state during
the preceding calendar year.

(2) Vessels engaged in interstate commerce shall have their value
apportioned to this state based upon the number of days or fraction
thereof that the vessel is within the limits of the state during the pre-
ceding calendar year. PROVIDED, That if the total number of days
the vessel is within the limits of the state does not exceed 29 for the
preceding calendar year, no value shall be apportioned.

(3) Vessels engaged in fishing on the high seas or waters under the
jurisdiction of other states shall have their value apportioned to this
state based upon the number of days or fraction thereof that the vessel
is within the limits of the state during the preceding calendar year;
PROVIDED, That if the total number of days the vessel is within the
limits of the state does not exceed 29 for the preceding calendar year,
no value shall be apportioned.

(4) Vessels engaged in intrastate commerce or fishing and seldom
leave the limits of the state or leave the limits of the state while navi-
gating the high seas in order to travel between ports of this state and
do not acquire taxable situs elsewhere shall have their total value ap-
portioned to this state.
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(5) "Limits of the state” shall mean Washington State's normal
boundaries abutting Canada, Oregon, and Idaho and three miles to the
west of Washington's coast line.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 458-12-250 LISTING OF PROPERTY—SHIPS
AND VESSELS—DEFINITION.

(2) WAC 458-12-255 LISTING OF PROPERTY—SHIPS
AND VESSELS—TAXABLE SITUS IN WASHINGTON.

(3) WAC 458-12-260 LISTING OF PROPERTY—SHIPS
AND VESSELS—VESSELS UNDER CONSTRUCTION.

(4) WAC 458-12-265 LISTING OF PROPERTY—SHIPS
AND VESSELS—PARTIAL EXEMPTION.

WSR 85-18-023
ADOPTED RULES

CORRECTIONS STANDARDS BOARD
[Order 86-01—Filed August 27, 1985]

Be it resolved by the Corrections Standards Board,
acting at the Ridpath Hotel, Spokane, Washington, that
it does adopt the annexed rules relating to:

Amd WAC 289-28-300 Prisoner money accounts.
Amd WAC 289-28-400 Accountability for prisoners.

This action is taken pursuant to Notice No. WSR 85—
14-084 filed with the code reviser on July 1, 1985. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 298,
Laws of 1985, and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED August 26, 1985.

By Robert W. Cote
Executive Secretary

AMENDATORY SECTION (Amending Order 84-51,
filed 10/12/84)

WAC 289-28-300 PRISONER MONEY AC-
COUNTS. (1) The accounting system for prisoner mon-
ey shall be described by written policy and procedure,
which shall be available to prisoners. All deposits, pay-
ments, and expenditures shall be recorded and receipted.

(2) The chief law enforcement officer (or director of
corrections) or designee ((shalt)) may collect the work
release prisoner's earnings and from the earnings make
payments for the prisoner's board, personal expenses in-
side and outside the facility, court—ordered restitution
and victim—compensation payments, and share of the
administrative expenses, as ((requtred—by)) set forth in
RCW 70.48.210 (3)(d).

(3) Support payments for the prisoner's dependents, if
any, shall be made as directed by the court.

(34]
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(4) With the prisoner's consent, the remaining funds
may be used to pay the prlsoners preexnstmg debts.

(

by-co'm't—ordtr)) Any balance shall be retained and paid
to the prisoner ((whentheprisoneris-discharged)).

AMENDATORY SECTION (Amending Order 84-51,
filed 10/12/84)

WAC 289-28-400 ACCOUNTABILITY FOR
PRISONERS. (1) The work release prisoner shall be
confined in a work release facility or jail ((whenever-thre

5 . toved—amrdt et ‘

)) unless
authorized to be absent from the facility for program—
related purposes.

(2) A current written schedule of the times during
which prisoners are authorized to be absent from the fa-
cility shall be maintained.

(3) To ensure strict accountability, as to the where-
abouts of each prisoner, the facility shall have a sign—in/
sign—out sheet recording the date and time of departure
and expected return, destination, reason for leaving the
facility and time of actual return. Each entry shall be
initialed by the responsible staff on duty.

(4) The facility shall establish and follow written po-
licies and procedures to verify attendance of prisoners at
the place for which absence from the facility is
authorized.

WSR 85-18-024
ADOPTED RULES
CORRECTIONS STANDARDS BOARD
[Order 86-02—Filed August 27, 1985]

Be it resolved by the Corrections Standards Board,
acting at the Ridpath Hotel, Spokane, Washington, that
it does adopt the annexed rules relating to:

Amd WAC 289-26-300 Capacity (special detention facilities).
Amd WAC 289-26-310 Crowding (special detention facilities).

This action is taken pursuant to Notice No. WSR 85-
14-083 filed with the code reviser on July 1, 1985. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Corrections Standards Board as
authorized in RCW 70.48.050.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED August 26, 1985.

By Robert W. Cote
Executive Secretary
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AMENDATORY SECTION (Amending Order 84-51,
filed 10/12/84)

WAC 289-26-300 CAPACITY. (1) The director of
the local department of corrections or chief law enforce-
ment officer shall propose a maximum capacity for each
special detention facility, except where such facility's
capacity is already included within a jail facility with an
established capacity under WAC 289-15-225. Notice of
such proposed maximum capacity shall be delivered to
the corrections standards board at least sixty days prior
to the opening of a facility.

(2) The board shall establish a maximum capacity at
its next regularly—scheduled public meeting. It shall be
the responsibility of the board to establish cause for re-
vising the maximum capacities proposed by the govern-
ing unit in question. One year special detention and
work release facilities will be deemed adequate to house
up to the number of prisoners which would result in ((an

average net—tving—space—of nincty=five—squarc—feet—per
. . trofthe—trvi the-facility)) sixt
square feet per prisoner in each single room, multiple
occupancy room and dormitory and a minimum of thir-
ty—five square feet per prisoner for leisure time activity

WSR 85-18-025

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED August 26, 1985.

By Robert W. Cote
Executive Secretary

AMENDATORY SECTION (Amending Order 84-51,
filed 10/12/84)

WAC 289-26-430 CLASSIFICATION/SEG-
REGATION CRITERIA. To the extent possible in the
available physical plant, the following classification cri-
teria shall be used.

(1) Juvenile.

(a) No juvenile shall be held in a special detention fa-
cility without sight and sound separation from adult
prisoners. For purposes of this standard, a juvenile is a
person under the chronological age of elghteen who has
not been (( )
transferred previously to adult courts: PROVIDED,

space. Seventy—two hour special detention facilities will
be deemed adequate to house up to the number of pris-
oners which would result in sixty square feet per prisoner
in each single room, multiple occupancy room and

That no person under the chronological age of sixteen
shall be held in a special detention facility ((im—which

})). A juvenile shall not
be considered "transferred previously to adult court”

dormitory.

AMENDATORY SECTION (Amending Order 84-51,
filed 10/12/84)

WAC 289-26-310 CROWDING. Facilities shall
provide one bed and an average net living area (as de-
fined in WAC 289-02-020(11)) ((ofattcastminety=five
squ-a-rc—fcct)) consistent with WAC 289-26-300 for each
prisoner. Population shall not exceed capacity, as deter-
_mined pursuant to WAC 289-26-300.

WSR 85-18-025
ADOPTED RULES
CORRECTIONS STANDARDS BOARD
[Order 86-03—Filed August 27, 1985]

Be it resolved by the Corrections Standards Board,
acting at the Ridpath Hotel, Spokane, Washington, that
it does adopt the annexed rules relating to:

Amd WAC 289-16-130 Classification/segregation (holding
facilities).

Amd WAC 289-16-230 Classification/segregation (detention
and correctional facilities).

Amd WAC 289-26-430 Classification/segregation criteria.

This action is taken pursuant to Notice No. WSR 85—
14-085 filed with the code reviser on July 1, 1985. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 50, Laws
of 1985, and is intended to administratively implement
that statute.

[35]

unless a juvenile court has held a hearing under RCW
13.40.110 or successor statute and ordered the juvenile
transferred for adult criminal prosecution. The exercise
of jurisdiction by a limited—jurisdiction court in traffic,
fish, boating, or game offenses or infractions pursuant to
RCW 13.04.030 (6)(c) or successor statute does not
constitute a "transfer.”

(b) ((Aﬂ—govcrmng-umts-m-admcd-of-thc-pmvmons

-)) A juvenile shall not be
confined in a jail or holding facility for adults, except:

(i) For a period not exceeding twenty—four hours ex-
cluding weekends and holidays and only for the purpose
of an initial court appearance in a county where no ju-
venile detention facility is available, a juvenile may be
held in an adult facility provided that the confinement is
separate from the sight and sound of adult inmates; or

(ii) For not more than six hours and pursuant to a
lawful detention in the course of an investigation, a ju-
venile may be held in an adult facility provided that the
confinement is separate from the sight and sound of
adult inmates.

(2) Female prisoners shall be segregated from visual
and physical contact with male prisoners except under
continual supervision of a staff person.

(3) Special problem prisoners who endanger the
health or safety of other prisoners (or themselves) shall
be segregated and closely supervised.




WSR 85-18-025

AMENDATORY SECTION (Amending Order 13,
filed 3/24/81)

WAC 289-16-130 CLASSIFICATION/SEG-
REGATION. (HOLDING FACILITIES.) (1) Classi-
fication procedures. Written classification procedures
shall be included in the policies and procedures.

(2) Classification. The department of corrections or
chief law enforcement officer, or his designee, shall be
responsible for classification in accordance with written
procedures.

(3) Classification training. At least one staff person
per shift shall be trained in the facility's classification
procedures and shall be responsible for classification. (30
day, 72 hour) (Not applicable — 6 hour)

(4) Classification criteria. To the extent possible in the
available physical plant, the following classification cri-
teria shall be used. If (4)(a) through (d) cannot be en-
forced, arrangements shall be made to immediately
transfer the prisoners involved to another facility which
can segregate and supervise them.

(a) The primary criteria for classification shall be
safety of the prisoner and the security of the institution.

(b) Juvenile.

(i) No juvenile shall be held in a jail without sight and
sound separation from adult prisoners. For purposes of
this standard, a juvenile is a person under the chrono-
loglcal age of c1ghteen who has not been ((remanded-to

)) transferred previously to
adult courts: PROVIDED, That no person under the
chronologlcal age of sixteen shall be held in a jail ((in

)) or_holding
facility for adults: PROVIDED FURTHER, That this
standard does not preclude or prohibit the housing of
remanded pretrial prisoners under the chronological age
of eighteen within juvenile detention facilities rather
than city or county adult detention facilities. A juvenile
shall not be considered "transferred previously to adult
court” unless a juvenile court has held a hearing under
RCW 13.40.110 or successor statute and ordered the ju-
venile transferred for adult criminal prosecution. The
exercise of jurisdiction by a limited—jurisdiction court in
traffic, fish, boating, or game offenses or infractions pur-
suant to RCW 13.04.030 (6)(c) or successor statute does
not constitute a "transfer.”

(ii) ((A&govcrnmpmﬁs—arndwscd—offhc-pmmms

})) A juvenile shall not be
confined in a jail or holding facility for adults, except:
(A) For a period not exceeding twenty—four hours ex-
cluding weekends and holidays and only for the purpose
of an initial court appearance in a county where no ju-
venile detention facility is available, a juvenile may be
held in an adult facility provided that the confinement is
separate from the sight and sound of adult inmates; or

[36]
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(B) For not more than six hours and pursuant to a
lawful detention in the course of an investigation, a ju-
venile may be held in an adult facility provided that the
confinement is separate from the sight and sound of
adult inmates.

(c) Females shall be segregated from visual and phys-
ical contact with male prisoners except under continual
supervision of a staff person.

(d) Special problem prisoners who endanger the
health or safety of other prisoners (or themselves) shall
be segregated and closely supervised.

(e) Prisoners on work release and weekend confine-
ment programs, and any other prisoners who have regu-
lar contact outside the jail should be segregated from
other prisoner categories (30 day, 72 hour). WAC 289-
16-130 (4)(e) aDvIsORY (Not applicable — 6 hour)

(f) Factors to be considered in classification shall in-
clude, but are not limited to, age, type of crime, pretrial
versus post trial status, and offender sophistication.

AMENDATORY SECTION (Amending Order 12,
filed 3/19/81)

WAC 289-16-230 CLASSIFICATION/SE-
GREGATION. (DETENTION AND CORREC-
TIONAL FACILITIES.) (1) Classification.

(a) The department of corrections or chief law en-
forcement officer shall establish written classification and
reclassification procedures which shall be included in the
manual of policies and procedures.

(b) A classification committee, or individual shall be
designated as responsible for classification of prisoners
confined in the facility in accordance with such written
procedures: PROVIDED, That this does not preclude
designation of alternate persons to serve in such individ-
vals' absence: PROVIDED FURTHER, That certain
classification functions, such as initial cell assignment,
may be delegated, in writing, to staff not assigned to
classification functions.

(c) It is recommended that no less than two facility
staff members be responsible for classification determi-
nations when reasonably possible. WAC 289-16-230
(1)(c) ADVISORY.

(d) For each prisoner confined in a detention or cor-
rectional facility, those responsible for classification shall
determine the degree of security required, housing as-
signment, program eligibility, and regulations for associ-
ation within and outside the confinement area.

(2) Classification procedures.

(a) Each prisoner confined in a detention or correc-
tional facility shall be interviewed by the persons re-
sponsible for classification determinations or other
designated staff. Where designated staff conduct the in-
terviews, the information shall be reported to the classi-
fication committee, or person responsible in a uniform
manner.

(b) Each prisoner shall be classified as soon as rea-
sonably possible.

(c) The prisoner shall be promptly informed of any
classification housing assignment decision other than
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"general population,” and of his right to have that deci-
sion reviewed upon making a request. Such notice shall
also be given with regard to any reclassification action.

(d) A prisoner who is dissatisfied with his housing as-
signment shall be entitled to a review of the decision by
the department of corrections or chief law enforcement
officer upon making a written request, and shall be
promptly informed of this right. Such request shall be
reviewed by the department of corrections, chief law en-
forcement officer, or a designated staff member supervi-
sory to the classification committee, within 72 hours of
its receipt by staff. The prisoner shall receive a written
decision of the review of such assignment, including
reason(s).

(3) Ceriteria for prisoner classification.

(a) The primary criteria for classification shall be the
safety of the prisoner and the security of the institution.

(b) Juveniles.

(i) No juvenile shall be held in a jail without sight and
sound separation from adult prisoners. For purposes of
this standard, a juvenile is a person under the chrono-
logical age of elghteen who has not been ((remanded-to

)) transferred previously to
adult courts: PROVIDED, That no person under the
chronologlcal age of sixteen shall be held in a jail ((in

)) or_holding
facility for adults: PROVIDED FURTHER, That this
standard does not preclude or prohibit the housing of
remanded pretrial prisoners under the chronological age
of eighteen within juvenile detention facilities rather
than city or county adult detention facilities. A juvenile
shall not be considered "transferred previously to adult
court” unless a juvenile court has held a hearing under
RCW 13.40.110 or successor statute and ordered the ju-
venile transferred for adult criminal prosecution. The
exercise of jurisdiction by a limited—jurisdiction court in
traffic, fish, boating, or game offenses or infractions
pursuant to RCW 13.04.030 (6)(c) Or successor statute
does not constitute a "transfer.”

(i) ((Aﬂ-govcrmng-tmts-arc-advrscd-of-thc-promms

16=236—3)b)y(ir)—=bvisorY)) A juvenile shall not be

confined in a jail or holding facility for adults, except:

(A) For a period not exceeding twenty—four hours ex-
cluding weekends and holidays and only for the purpose
of an initial court appearance in a county where no ju-
venile detention facility is available, a juvenile may be
held in an adult facility provided that the confinement is
separate from the sight and sound of adult inmates; or

(B) For not more than six hours and pursuant to a
lawful detention in the course of an investigation, a ju-
venile may be held in an adult facility provided that the
confinement is separate from the sight and sound of
adult inmates.
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(c) Females shall be segregated from visual communi-
cation and physical contact with male prisoners except
under ((fthe})) the direct supervision of a staff person.

(d) Special problem prisoners who endanger the
health and safety of other prisoners (or themselves) shall
be segregated and closely supervised.

(e) Prisoners on work release or weekend confinement
programs, and any other prisoners who have regular
contact outside the jail shall be segregated from other
prisoner categories.

(f) Factors to be considered in classification shall in-
clude, but are not limited to, age, type of crime, pretrial
versus post—trial status, and offender sophistication.

(4) Administrative segregation.

(a) Written classification procedures shall include
provisions for the separation of certain prisoners for
their own protection, for purposes of investigation, and
for the security of the facility.

(b) Written documentation shall be maintained for
each case of administrative segregation.

WSR 85-18-026
ADOPTED RULES
DEPARTMENT OF FISHERIES
[Order 85-111—Filed August 27, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

This action is taken pursuant to Notice No. WSR 85—
15-098 filed with the code reviser on July 24, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 27, 1985.

By William R. Wilkerson
Director

AMENDATORY SECTION (Amending Order 85-20,
filed 4/9/85)

WAC 220-56-185 MARINE AREA CODES. The
term "marine area code numbers” is defined as the catch
area for the salmon catch record card. The following is a
list of the catch areas:

(1) Area 1 (Ilwaco): West of the Megler—Astoria
Bridge — north to Leadbetter Point.

(2) Area 2 (Westport—Ocean Shores): From Leadbet-
ter Point north to the Queets River.

(3) Area 3 (La Push): From the Queets River north to
Cape Alava.
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(4) Area 4 (Neah Bay): From Cape Alava north and
inside Juan de Fuca Strait to the Sekiu River.

(5) Area 5 (Sekiu and Pillar Point): From mouth of
Sekiu River east to Low Point, mouth of the Lyre River.

(6) Area 6 (East Juan de Fuca Strait): From Low
Point east to the Partridge Point—Point Wilson line north
to the line from Trial Island (near Victoria, B.C.) -
Navigation Buoy BW "R" — Smith Island — the most
northeasterly of the Lawson Reef lighted buoys (RBI
QK Fl Bell) — Northwest Island — the Initiative 77
marker on Fidalgo Island.

(7) Area 7 (San Juan Islands): All marine waters
north of the line described under Area 6 to the United
States—Canadian boundary.

(8) Area 8 (Deception Pass, Hope and Camano Is-
lands): A line projected from West Point on Whidbey
Island to Reservation Head on Fidalgo Island east
through Deception Pass, including all waters east of
Whidbey Island to the Possession Point — Shipwreck
Line.

(9) Area 9 (Admiralty Inlet): All waters inside and
south of the Partridge Point-Point Wilson Line and a
line projected from the southerly tip of Possession Point
110 degrees true to a shipwreck on the opposite shore
and northerly of the Hood Canal Bridge and the Apple
Cove Point—-Edwards Point Line.

(10) Area 10 (Seattle-Bremerton): From the Apple
Cove Point-Edwards Point Line to a line projected true
east—west through the northern tip of Vashon Island.

(11) Area 11 (Tacoma-Vashon Island): From the
northern tip of Vashon Island to the Tacoma Narrows
Bridge.

(12) Area 12 (Hood Canal): All contiguous waters
south of the Hood Canal Bridge and adjacent waters
north of the Hood Canal Bridge when fishing from the
pontoon beneath the bridge.

(13) Area 13 (South Puget Sound): All contiguous
waters south of the Tacoma Narrows Bridge.

WSR 85-18-027
ADOPTED RULES
DEPARTMENT OF FISHERIES
[Order 85-112—Filed August 27, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to subsistence
fishing rules.

This action is taken pursuant to Notice No. WSR 85—
15-053 filed with the code reviser on July 17, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

[38]
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 27, 198S.

By William R. Wilkerson
Director

AMENDATORY SECTION (Amending Order 84-11,
filed 2/21/84)

WAC 220-32-055 OFF-RESERVATION INDI-
AN SUBSISTENCE FISHING. (1) It is unlawful for
any person, including treaty Indian fishermen, to take,
fish for, or possess salmon or other food fish for subsist-
ence purposes except in accordance with the provisions
of this section.

(2) It is lawful for individuals possessing treaty fishing
rights pursuant to the Yakima Treaty, the Warm
Springs Treaty, the Umatilla Treaty, and the Nez Perce
Treaty to fish for food fish for subsistence family—use
purposes subject to the following provisions:

(a) Such fishing is permitted year-round in the fol-
lowing areas: That area of the mainstem Columbia Ri-
ver from a ((point-at-Eight—#7)) line between a marker
on ((Sheridom—Point)) the Washington shore and a
marker on the Oregon shore, such line located approxi-
mately one—half mile upstream from the mouth of Eagle
Creek, upstream to a point at the four-second flashing
light #67 approximately 1/2 mile downstream of the
Dalles Bridge; that area of the mainstem Columbia Ri-
ver from a point 200 feet above the Dalles Dam fishway
exit upstream to a point 600 feet downstream of the
John Day Dam fishway entrance; that area of the
mainstem Columbia River from a point 200 feet above
the John Day Dam fishway exit upstream to a point at
the downstream end of the wingwall of the McNary
Dam boat lock; that area of Columbia River from a
point 200 feet above the McNary Dam fishway exit up-
stream to the Highway 12 bridge; excluding those areas
within 1/4 mile radius of the mouth of Wind River, Lit-
tle White Salmon River (Drano Lake), Klickitat River,
and Spring Creek Hatchery fishway entrance.

(b) Lawful fishing gear by treaty Indians in the
above—designated area includes dip nets and bag nets of
a mesh size not exceeding 5 inches attached to a hoop 24
feet or less in circumference, spear, gaff, club, and foul
hook.

(c) It is lawful to use sport angling gear in places and
at times allowed under chapter 220-56 WAC series for
treaty Indian subsistence purposes.

(d) It is unlawful to use drift gill nets or set gill nets
for treaty Indian subsistence fishing in the mainstem of
the Columbia River except as authorized by the director
of the department of fisheries under the provisions of
WAC 220-32-060.

(e) It is unlawful to use gill nets, set nets, hoop nets,
dip or bag nets with a mesh size exceeding 5 inches, set
lines, or any other type of fishing gear not otherwise
specifically authorized except during times and in areas
where such gear is authorized for commercial fishing
purposes.
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(3) In accordance with RCW 75.08.265, it is lawful
for the following Wanapum Indians to take, fish for, and
possess food fish for subsistence purposes in the vicinity
of Priest Rapids Dam in specified areas at specified
times using specified gear authorized by the director of
the department of fisheries. The individuals designated
below may be revised from time to time by agreement
between the Wanapum Indians and the director of the
department of fisheries:

Frank Buck Jade Buck

Stanley Buck Robert S. Tomanawash, Sr.
Willie Buck Lester Umtuch

Harry Buck Grant Wyena

Ken Buck Jerry Wyena

Rex Buck, Jr.
Phillip Buck
Richard Buck

The following provisions apply to this fishery:

(a) It is unlawful to fish at any time, place, or using
gear other than that designated by the director of the
department of fisheries and authorized by regulation.

(b) It is unlawful for Wanapum Indian fishermen to
fail to report, in writing, their total catch to the depart-
ment of fisheries within five days of the end of fishing
activity under subsection (3)(a) of this section.

(c) Should any Wanapum Indian be convicted of vio-
lating the provisions of this section, or sell, barter, or at-
tempt or sell or barter any fish taken in this fishery or
any treaty Indian fishery, that fishermen will be ineligi-
ble to further participate in the Wanapum Indian sub-
sistence fishery unless otherwise determined by the
director of the department of fisheries.

(4) It is unlawful to sell, barter, or offer for sale or
barter, buy, or for a commercially licensed buyer or
wholesale fish dealer to have in possession food fish
taken in an Indian subsistence fishery under the provi-
sions of subsections (2) and (3) of this section.

(5) It is unlawful for fishermen participating in an
Indian subsistence fishery to fail to submit their catch to
department of fisheries employees for the conduct of bi-
ological sampling or to fail to allow necessary biological
samples to be taken.

Douglas Wyena
Jimmy Wyena
Patrick Wyena

WSR 85-18-028
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-113—Filed August 27, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 27, 198S.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-16000T COLUMBIA RIVER. Not-
withstanding the provisions of WAC 220-57-160: (1)
Effective immediately until further notice, in those wa-
ters of the Columbia River downstream from Wells Dam
to the Highway 12 Bridge — bag limit C, except that the
daily bag limit may include two sockeye salmon.

(2) Effective immediately until further notice, in those
waters of the Columbia River downstream from the
Highway 12 Bridge at Pasco to the Megler—Astoria
Bridge: Bag limit A.

(3) Effective immediately until 11:59 p.m. August 30,
1985 in those waters of the Columbia River downstream
from the Megler-Astoria Bridge to a line running true
north-south through Buoy 10 it is unlawful to fish for or
possess salmon taken for personal use.

(4) Effective 12:01 a.m. August 31 until 11:59 p.m.
September 5, 1985, or until a quota of 10,000 coho
salmon will have been taken, whichever occurs first, in
those waters of the Columbia River downstream from
the Megler—Astoria Bridge to a line drawn true north-
south through Buoy 10: Special bag limit of two coho
salmon per day not less than 16 inches in length. All
other salmon must be released immediately. Barbless
hooks are required in the fishery provided for in this
subsection.

REPEALER

The following section of the Washington Administra-
tive code is repealed:

WAC 220-57-16000S COLUMBIA RIVER. (85—
106)

WSR 85-18-029
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-114—Filed August 27, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
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Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available, and this rule is adopted at the recommen-
dation of the Columbia River Compact Commission.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 27, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-32-05100P  SEASONS—SALMON.
Notwithstanding the provisions of WAC 220-32-051
and 220-32-052, it is unlawful for any person to take or
possess salmon taken for commercial purposes from
Columbia River Salmon Management and Catch Re-
porting Areas 1F, 1G or 1H except that those individu-
als possessing treaty fishing rights under the Yakima,
Warm Springs, Umatilla and Nez Perce treaties may
fish from:

Immediately to Noon August 28, 1985
Noon August 29 to Noon September 3,
1985

Noon September 6 to Noon September 11,
1985

Noon September 14 to Noon September 18,
1985

Noon September 20 to Noon September 24,
1985

All closures in WAC 220-32-058 remain in effect
except the closure at the mouth of Spring Creek is lim-
ited to a closure within a 50 foot radius of the fish lad-
der at the mouth of Spring Creek. The 300 foot net
length restriction does not apply to this fishery.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05100N SEASONS—SALMON.
(85-96)
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WSR 85-18-030
PROPOSED RULES
DEPARTMENT OF
SERVICES FOR THE BLIND
[Filed August 28, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Serv-
ices for the Blind intends to adopt, amend, or repeal
rules concerning business enterprise revolving fund,
WAC 67-35-160.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 13,
1985.

The authority under which these rules are proposed is
RCW 74.18.200.

This notice is connected to and continues the matter
in Notice No. WSR 85-15-075 filed with the code revi-
ser's office on July 22, 1985.

Dated: August 28, 1985
By: Paul Dziedzic
Director

WSR 85-18-031
ADOPTED RULES

HOUSING FINANCE COMMISSION
[Resolution No. 85-55—Filed August 28, 1985]

Be it resolved by the Washington State Housing Fi-
nance Commission, acting at Seattle, Washington, that
it does adopt the annexed rules relating to the Executive
Conflict of Interest Act as applied to the Washington
State Housing Finance Commission.

This action is taken pursuant to Notice No. WSR 85—
13-069 filed with the code reviser on June 19, 1985.
These rules shali take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 42.18.250
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED August 23, 1985.

By James L. Kirschbaum
Chairman

TITLE 262 WAC

WASHINGTON STATE HOUSING FINANCE
COMMISSION

CHAPTER 262-02 WAC

RULES RELATING TO THE EXECUTIVE
CONFLICT OF INTEREST ACT
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NEW SECTION

WAC 262-02-010 PROMULGATION (This pro-
mulgation relates to WAC 262-02-010 through 262-
02-030).

I, James L. Kirschbaum, Chair, Washington State
Housing Finance Commission, P.O. Box 2665, Spokane,
Washington 99550, by virtue of the authority vested in
me under chapter 42.18 RCW and Executive Order 80—
16, after due notice as provided under chapters 42.32
and 34.04 RCW, and a public hearing held in Seattle,
Washington on July 24, 1985, do hereby promulgate the
following regulations relating to conflict of interest ap-
propriate to the specific needs of the Washington State
Housing Finance Commission.

NEW SECTION

WAC 262-02-020 PURPOSE. 1. As provided in
RCW 42.18.250, "The Executive Conflict of Interest
Act," the chair of the Washington State Housing Fi-
nance Commission (the "Commission") may promul-
gate, for the guidance of its commissioners and
employees, regulations relating to conflict of interest
which are appropriate to the specific needs of the
Commission.

2. The legislature intended that commissioners ap-
pointed to the Washington State Housing Finance Com-
mission have experience with and expertise in housing
matters, including housing construction and finance, and
that they represent various industry and consumer
groups. RCW 43.180.040(2). The Commission intends
that its commissioners actively participate in and lend
their expertise to the deliberations of the Commission.
These regulations are intended to insure that decisions of
the Commission are based on the expertise and unbiased
judgment of these commissioners and not on their self—
interest.

NEW SECTION

WAC 262-02-030 RULES OF CONDUCT. 1. For
any matter connected with, or related to, the discharge
of official duties for the Commission, no commissioner or
employee shall, directly or indirectly, solicit or accept
any gift or loan of money, goods, or services (other than
compensation from the state), or other thing of economic
value for the personal benefit of any person, which gift
or loan would be considered as an inducement to neglect
or improperly perform official duties or to influence offi-
cial judgment. A commissioner or employee may accept
services such as food and lodging when such services are
provided to support and further Commission business,
and when such services cannot reasonably be construed
to influence the substance or manner of Commission de-
cisions. A commissioner may accept unsolicited advertis-
ing or promotional material or items of nominal value
such as momentos commemorating the issuance of
Commission bonds.

Example. Underwriter X, who is under contract to
provide underwriting and financial services to the Com-
mission, hosts a seminar for a subcommittee of commis-
sioners to discuss the structuring of future bond issues.
Underwriter X rents a room to hold the seminar and
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pays for a meal served prior to the seminar. The com-
missioners may accept such a meal and use such meeting
room so long as the process for the selection of under-
writers pursuant to RCW 43.180.100 is not in progress.
Such expenditures by X while the selection process is
underway might give rise to an appearance that such
services were provided to influence the selection of
underwriters.

2. For any matter connected with, or related to, the
discharge of official duties for the Commission, no com-
missioner or employee shall grant special treatment or
favors to any person doing business with, or associated
with a person doing business with, the Commission, for
the purpose of obtaining personal gain. A commissioner
or Commission employee shall not use his or her status
of employment and position with the Commission to
gain a personal advantage for himself or any other indi-
vidual in any personal financial transaction.

3. A commissioner or Commission employee shall not
participate in any Commission decision or transaction in
which the commissioner or employee, or a family mem-
ber, may directly or indirectly profit, except to the extent
that such commissioner or employee benefits as a mem-
ber of the general public or as a member of a specific
interest group related to housing construction or finance
and receives the same treatment as all similarly situated
persons. A commissioner may participate in a Commis-
sion decision with respect to a general method or system
of financing for housing which could benefit an industry
with which the commissioner has a direct or indirect fi-
nancial or personal interest. A commissioner may not
vote to approve a contract between the Commission and
a company with which the commissioner has a financial
or personal interest, but may participate in preliminary
discussions or decisions with respect to which such com-
pany will be treated like all other similarly situated
companies. If a commissioner does not vote under such
circumstances, he shall announce for the record his rea-
son for not voting.

The Commission may not contract with a company in
which a commissioner has a personal or financial interest
unless (1) that company is the only company able to
provide the services required by the Commission, or
(2)(a) other similarly situated and qualified companies
have had the opportunity to enter into contracts with the
same terms and conditions as the contract between the
Commission and the commissioner's company, (b) the
decision to approve the contract does not involve a dis-
cretionary decision by the Commission to choose among
qualified companies, and (c) the relationship of the
commissioner to such company is disclosed at the time
the contract is approved by the Commission.

Example. Commissioner A is an experienced mort-
gage lender and is the vice president of Mortgage Lend-
ing Company X. The Commission is considering a
multi-family financing program which will probably in-
volve many lenders throughout the state, including
Company X. Commissioner A may participate fully in
the structuring of the financing program so long as the
terms and conditions of the program apply equally to all
of the eligible lending institutions in the State. Ulti-
mately, three qualified lenders, including Company X,
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seek to participate in the program and agree to sign
identical contracts. Commissioner A may not vote to ap-
prove the contract with Company X because the com-
missioner would directly benefit and may not vote to
approve the contract with the other two lenders because
the commissioner may indirectly benefit from the deci-
sion. The commissioner must identify for the record that
he has a potential conflict. The Commission may pro-
ceed to approve all three contracts.

4. A commissioner or Commission employee shall not
disclose confidential information or use confidential in-
formation gained by reason of service to or employment
with the Commission to further any private financial
transaction.

5. In the event that a commissioner has been disquali-
fied from voting on a Commission issue due to a conflict
of interest, the Commission may proceed to vote on such
issue unless it finds that despite such disqualification the
conflict of interest would inappropriately influence its
decision.

6. Within two years after the termination of service or
employment, no commissioner or Commission employee
shall request that the Commission take a discretionary
action. This provision shall not prohibit a former Com-
missioner from becoming involved in a transaction with
the Commission if he is a member of the general public
or a specific interest group related to the housing con-
struction or finance, and he receives the same treatment
as all similarly situated persons. At no time following
the termination of service or employment may a com-
missioner or Commission employee receive compensation
for any services rendered on behalf of any person in re-
lation to any case, proceeding, or application with re-
spect to which the commissioner voted or employee
personally participated during the period of the service
or employment.

Example. The term of Commissioner X expires on
June 1, 1985. On October 15, 1985 the Commission is
requested to adopt "official action" resolutions with re-
spect to 10 multifamily rental projects, one of which is
being developed by former Commissioner X. The policy
of the Commission is to adopt all "official action” reso-
lutions requested, so it may adopt the resolution benefit-
ting former Commissioner X. On March 1, 1986 former
Commissioner X requests that the Commission engage
his underwriting company to be one of four underwriters
from a pool of 10 applicant underwriters. Since this re-
quest is within 2 years of his tenure as a commissioner
and such Commission action requires a discretionary de-
cision by the Commission to choose among competing
underwriters, former Commissioner X must withdraw
his request.

Washington State Register, Issue 85-18

WSR 85-18-032
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 262—Filed August 28, 1985]

Be it resolved by the State Game Commission, acting
at the Tacoma Sheraton, 1320 Broadway Plaza,
Tacoma, WA 98402, that it does adopt the annexed
rules relating to:

New  WAC 232-28-409 1985-86 Upland game bird and migra-
tory waterfowl seasons.
Rep WAC 232-28-408 1984-85 Upland game bird and migra-

tory waterfowl seasons.

This action is taken pursuant to Notice No. WSR 85—

"14-036 filed with the code reviser on June 27, 1985.

[42]

These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED August 19, 1985.

By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-28-409 1985-86 UPLAND GAME
BIRD AND MIGRATORY WATERFOWL SEA-
SONS.

Reviser's note: The text and accompanying pamphlet comprising
the 1985-86 Upland game bird and migratory waterfowl seasons
adopted by the Department of Game have been omitted from publica-
tion in the Register under the authority of RCW 34.04.050(3) as being
unduly cumbersome to publish. Copies of the rules may be obtained
from the main office of the Department of Game, 600 North Capitol
Way, Olympia, Washington 98504, and are available in pamphlet
form from the department, its six regional offices, and at numerous
drug and sporting goods stores throughout the state.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 232-28-408 1984-85 Upland Game Bird and
Migratory Waterfowl Seasons

WSR 85-18-033
PROPOSED RULES
DEPARTMENT OF LICENSING
(Board of Practical Nursing)
[Filed August 28, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Board of Practical
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Nursing intends to adopt, amend, or repeal rules con-
cerning standards of conduct for discipline for licensed
practical nurses, new section WAC 308-117-025;
that the agency will at 10:00 a.m., Friday, October
11, 1985, in the Windsor Room, Quality Inn, 3000
South 176th Street, Sea-Tac, WA 98188, conduct a
public hearing on the proposed rules.
The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.
The authority under which these rules are proposed is
RCW 18.78.050.
The specific statute these rules are intended to imple-
ment is chapter 18.78 RCW.
Dated: August 15, 1985
By: Ruth A. Jacobson
Executive Secretary

STATEMENT OF PURPOSE

Name of Agency: Washington State Board of Practi-
cal Nursing.

Purpose: To outline standards of conduct for licensed
practical nurses.

Summary: Contains standards of conduct that will
serve as guidelines for licensed practical nurses as to

what is considered to be good licensed practical nurse

practice. Violation of these standards may be grounds
for action with regard to practice as a licensed practical
nurse in the state of Washington.

Statutory Authority: RCW 18.78.050.

Reason Proposed: To advise individuals what is con-
sidered to be good practical nursing practice as that
term is used in RCW 18.78.135(9).

Responsible Departmental Personnel: In addition to
the members of the Washington State Board of Practical
Nursing, the following Department of Licensing person-
nel have knowledge of and responsibility for drafting,
implementing and enforcing these rules: Ruth Jacobson,
Board of Practical Nursing, Division of Professional Li-
censing, P.O. Box 9649, Olympia, Washington 98504,
phone (206) 753-3728 comm, (206) 234-3728 scan.

Proponents: Washington State Board of Practical
Nursing.

Small Business Economic Impact Statement: Not re-
quired since these rules do not impact small businesses
as that term is defined by RCW 43.31.920.

NEW SECTION

WAC 308-117-025 STANDARDS OF CONDUCT FOR DIS-
CIPLINE FOR LICENSED PRACTICAL NURSES. The standards
of conduct for discipline will serve as guidelines for the licensed prac-
tical nurse as to what is considered to be good licensed practical nurse
practice. Violation of these standards may be grounds for action with
regard to the license to practice practical nursing pursuant to RCW
18.78.135(9). Each individual, upon entering the practice of licensed
practical nursing, assumes a measure of responsibility and trust and
the corresponding obligation to adhere to the standards of conduct,
which include, but are not limited to the following:

(1) The licensed practical nurse shall be responsible and accountable
for his or her own nursing judgments, actions and competence.

(2) The licensed practical nurse shall practice practical nursing in
the state of Washington only with a current Washington license.

(3) The licensed practical nurse shall not permit his or her license to
be used by another person for any purpose.

(4) The licensed practical nurse shall have knowledge of the statutes
and rules governing licensed practical nurse practice and shall function
within the legal scope of licensed practical nurse practice.
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(5) The licensed practical nurse shall not aid, abet or assist any oth-
er person in violating or circumventing the laws or rules pertaining to
the conduct and practice of licensed practical nursing.

(6) The licensed practical nurse shall not disclose the contents of
any licensing examination or solicit, accept or compile information
regarding the contents of any examination before, during or after its
administration.

(7) The licensed practical nurse shall delegate activities only to per-
sons who are competent and qualified to undertake and perform the
delegated activities, and shall not delegate to unlicensed persons those
functions that are to be performed only be licensed nurses.

(8) The licensed practical nurse, in delegating functions, shall su-
pervise the persons to whom the functions have been delegated.

(9) The licensed practical nurse shall act to safeguard clients from
unsafe practices or conditions, abusive acts, and neglect.

(10) The licensed practical nurse shall report unsafe acts and prac-
tices, unsafe practice conditions, and illegal acts to the appropriate su-
pervisory personnel or to the appropriate state disciplinary board.

(11) The licensed practical nurse shall leave a nursing assignment
only after properly reporting to and notifying appropriate persons and
shall not abandon clients.

(12) The licensed practical nurse shall respect the client's privacy by
protecting confidential information, unless required by law to disclose
such information.

(13) The licensed practical nurse shall make accurate, intelligible
entries into records required by law, employment or customary prac-
tice of nursing, and shall not falsify, destroy, alter or knowingly make
incorrect or unintelligible entries into client's records or employer or
employee records.

(14) The licensed practical nurse shall not sign any record attesting
to the wastage of controlled substances unless the wastage was person-
ally witnessed.

(15) The licensed practical nurse shall observe and record the con-
ditions of a client, and report significant changes to appropriate
persons.

(16) The licensed practical nurse shall not withhold or modify client
care which has been authorized by an appropriate health care provider.

(17) The licensed practical nurse shall be able to refrain from giving
directed client care if he or she has objection to providing that care
and has given proper notification to insure client safety.

(18) The licensed practical nurse shall not misrepresent his or her
education and ability to perform nursing procedures safely.

(19) The licensed practical nurse shall respect the property of the
client and employer and shall not take equipment, materials, property
or drugs without prior consent, nor shall the licensed practical nurse
solicit or borrow money, materials or property from clients.

(20) The licensed practical nurse shall not obtain, possess, distribute
or administer legend drugs or controlled substances to any person, in-
cluding self, except as directed by a person authorized by law to pre-
scribe drugs.

(21) The licensed practical nurse shall not practice nursing while
affected by alcohol or drugs, or by a mental, physical or emotional
condition to the extent that there is an undue risk that he or she, as a
licensed practical nurse, would cause harm to him or herself or other
persons.

(22) It is inconsistent with good licensed practical nursing practice
to perform functions below the minimum standards of competency as
expressed in WAC 308-117—400.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 85-18-034
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed August 28, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Disclosure
Commission intends to adopt, amend, or repeal rules
concerning:
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Amd  ch. 390-28 WAC Hardship exemptions—Hearing examiner
system.

Amd ch. 390-32 WAC Fair campaign practices code.

Rep WAC 390-28-010 Statement of policy.

Rep WAC 390-28-021 Definition—Hearing officer.

Rep WAC 390-28-030 Hearing to modify reporting—Form—
Right to by applicants.

Rep WAC 390-32-040 Fair campaign practices code for state—

wide ballot issues;

that the agency will at 9 a.m., Tuesday, October 22,
1985, in the 2nd Floor Conference Room, Evergreen
Plaza Building, Olympia, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 22,
1985.

The authority under which these rules are proposed is
RCW 42.17.370(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 22, 1985.

Dated: August 28, 1985
By: Graham E. Johnson
Executive Director

STATEMENT OF PURPOSE

Title: Chapter 390-28 WAC.

Description of Purpose: Clarify existing rules.

Statutory Authority: RCW 42.17.370(1).

Summary of Rule: Contains procedures for reporting
modifications.

Reasons Supporting Proposed Action: Rules need
clarifying.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Graham E. Johnson, Exec-
utive Director.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Public Disclosure
Commission.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: N/A.

Title: Chapter 390-32 WAC.

Description of Purpose: Clarify existing rules.

Statutory Authority: RCW 42.17.370(1).

Summary of Rule: Contains fair campaign practices
code.

Reasons Supporting Proposed Action: Rules need
clarifying.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Graham E. Johnson, Exec-
utive Director.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Public Disclosure
Commission.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: N/A.
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AMENDATORY SECTION (Amending Order 62, filed 8/26/75)

WAC 390-28-020 DEFINITION—APPLICANT. The term ap-

pllcant for the purposes of chapter 390-28 WAC shall mean any ((in-

})) person as defined in RCW

42.17. 020!21! that seeks an ((exemption)) modification pursuant to
RCW 42.17.370(9) and these ((regutations)) rules.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 62, filed 8/26/75)

WAC 390-28-025 HEARING TO MODIFY REPORTING
REQUIREMENTS. (1) Any ((c}cctcd—oﬂ':cmi—orca-nd-rdatc-m-other))
person who considers compliance with any of the reporting require-
ments of chapter 42.17 RCW to be a manifestly unreasonable hardship
in ((his)) a particular case may apply for ((am—exemption—{from)) a
modification of such reporting requirements pursuant to RCW
42.17.370(9) and further pursuant to these ((regulations)) rules.

AMENDATORY SECTION (Amending Order 80-03, filed 3/4/80)

WAC 390-28-040 HEARING TO MODIFY REPORTING—
PREHEARING PROCEDURE AND REQUIREMENTS. (1) An
applicant must file with the commission a written request for hearing
for suspension or modification of reporting requirements. The request
is to be sent far enough in advance of the date the report is due so that
action on the request can be completed before the filing deadline.

(2) The request should contain ((a—summary—of)) (a) the required
report completed to the extent possible, (b) the applicant's evidence to
be submitted at the hearing, ((—nthecase-of ahearing-to-suspend-or

] >

modify-thereportingrequirementsof REW-42-+7-240the-appticantif
et fbrtef bic-office—shatl bete-the-Form = -rof

ence—-WAE—390=24—010)to—theextent—possible—Fhe—applcant—shatt
append)) (c) a statement of reasons why the reporting of required in-
formation would cause a manifestly unreasonable hardship, with as
much detail as possible((:)) (A general statement, such as "violates
right of privacy” shall not be deemed as sufficient compliance with this
requirement((:)), and (d) a proposed modification to the required re-
porting which, in the applicant's opinion, will relieve the perceived

(3) The filing of a request for ((exemption)) modification shall not
suspend the reporting requirement of any portion of chapter 42.17
RCW. ((

B ; towithimt1 irrre—timits—he-shatt-be-d ;
o good-cause-shownr-may-grant-a-hearing)

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-

lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 62, filed 8/26/75)
WAC 390-28-050 HEARING TO MODIFY REPORTING—

ALTERNATE FORMS. ((ta)Amapphcant-pursuant-to-time-applicar

tiom—made—according—to—these—regutations—shat-have—therightto—=a

hearing .b°‘.°'5° a] 'I“m."" ,""”";‘ ""’"l'b"'sl"’ the—publicdisclosure

WAE:)) (1) The commission shall hear the request unless it chooses to
have it heard by an administrative law judge.

(b)) (2) The applicant may ((choosc)) ask to ((be)) have the re-
quest heard by an ((hearing-examiner)) administrative law judge ((in
hrerof-a-hearing by-the-commissionas—a-body—Such-hearing-shalt-be

conducted—pursmant-to—chapter—34:04 REW—Procedure—shalt-be—con
trotted-by-chapter+=08-WAE€;except-to-theextent-thatchapter-396—
28-WAE-shatt-be-inconflict-with-chapter +=68-WACE)).




Washington State Register, Issue 85-18

AMENDATORY SECTION (Amending Order 67, filed 1/16/76)

WAC 390-28-060 HEARING TO MODIFY REPORTING—
PROCEDURES)) ADMINISTRATIVE LAW JUDGE PRO-

((
CEEDINGS. (1) The commission ((shat—appoint)) may request
through the Office of Administrative Hearings the appointment of an

administrative law judge ((heanng-oﬂ?reers)) to hear individual appll-
cants. ((

(2) After such hearing is concluded, the ((hrearing-officer)) adminis-
trative law judge shall prepare and distribute to the applicant and each
commissioner a proposed decision determining the issue. The applicant
shall have five days to file with the commission specific objections to
the ((hearing—officer's)) administrative law judge's proposed decision
and to request an opportunity to present additional evidence to the
commission. When written objections are timely filed, the commission,
at the time of review and ratification, shall consider the whole record
or such portions as may be cited by the ((hcarmg—exaxmner)) adminis-
trative law judge, applicant or executive director. The commission may
also hear additional testimony.

(3) If the applicant files objections to the ((hearingofficer's)) ad-
ministrative law judge's proposed decision, the filing requirement from
which the applicant has sought ((exemption)) modification shall not be
suspended unless the commission, upon notice of the filing of objec-
tions, determines that a temporary suspension is justifiable pursuant to
the criteria set out in RCW 42.17.370(9). Such suspension of filing re-
quirements shall be granted only until the decision is finalized by for-
mal action of the commission.

(4) At the next ((regular-or-speciat)) meetmg at which the matter
can be lawfully considered ((
tions)), the commission shall review and either ratify or modify or re-

vise the proposed order((:Provided;-FThatif-thccommission'sorder-on
review-isadverseto-the-apphicant;the-proceedings—shal-begovermed-by
REW3404-H9)).

AMENDATORY SECTION (Amending Order 64, filed 11/25/75)

WAC 390-28-070 HEARING TO MODIFY REPORTING—
BY AFFIDAVIT OR SWORN STATEMENT. (1) An applicant may
choose to waive a((m)) personal appearance at a hearing conducted
pursuant to chapter 390-28 WAC ((

2))) In the event that an apphcant chooses to walve such appear-
ance, he shall submit (( 5)) a written,
sworn statement setting out in detail the ratlonale for requesting ((ex-
emption)) modification or suspension.

(2) ((3))) The commission, or ((its—designee)) the administrative
law judge, shall proceed to decide the application in the same manner
as if an appearance were made: Provided, That in the event the com-
mission or ((its~designee)) the administrative law judge is not able to
reach a conclusion on the ((appheation)) request because of an insuffi-
ciency of the evidence, it may adjourn the hearing for the purposes of
gathering further evidence, or it may deny the application. ((Fempor=

ImWAE-390-28-066(3})).
Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 62, filed 8/26/75)

WAC 390-28-080 HEARING TO MODIFY REPORTING—
EVIDENCE, RECORD, ADVERSE DECISIONS. (1) ((Fhe—com=
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€2))) All evidence presented at hearings of the commission held
pursuant to chapter 390-28 WAC and RCW 42.17.370(9) shall be
considered to be a public record: Provided, That the commission may
close the hearing and hold an executive session ((putsmt—to—Rew
42:36-140)) if it finds that ((amexceutive—session)) it is necessary to
allow the applicant to provide enough evidence to assure that proper
findings are made. All evidence presented at any portion of a ((meet=
ing)) hearing held in executive session identifying the matters for
which the applicant requests ((exemption)) modification under these
((regulanons)) rules shall be considered and held confidential by the
commission unless otherwise ordered by a court of competent jurisdic-
tion((:
be-eons:dered—eon-ﬁdenha-l)) In the event that an ((hearmg-examiner))
administrative law judge determines that ((an-executwe—sess:on)) testi-
mony in private may be necessary, ((he)) the judge shall immediately
ad_|ourn the hearing and ((certify-the—cause)) refer the matter to the
commission ((

2) (((—3-))) Any decision or order adverse to an applicant rendered
by the commission or ((itsdesigmee)) administrative law judge shall be
in writing or stated in the record and shall be accompanied by findings
of fact and conclusions of law.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 62, filed 8/26/75)

WAC 390-28-090 HEARING TO MODIFY REPORTING—
REQUIRED FINDINGS. The commission, after hearing as provided
in these ((regutations)) rules, may suspend the applicable reporting re-
quirement of chapter 42.17 RCW if it finds that the literal application
of such requirement works a manifestly unreasonable hardship in the
case under consideration and if it also finds that such suspension or
modification will not frustrate the purposes of the act. The commission
shall suspend or modify such reporting requirement or requirements
only to the extent necessary to substantially relieve such hardship, and
only upon clear and convincing proof to support such claim.

AMENDATORY SECTION (Amending Order 8002, filed 1/24/80)

WAC 390-28-100  REPORTING MODIFICATIONS—POSSI-
BLE QUALIFICATIONS. The following, or any of them, may be
considered possible qualifications for a reporting modification: ((under

(a) Reportmg any financial interest, otherwise requnred to be report-
ed by RCW ((4—2—19-&46)) 42.17.241 (1)(b) of said act, if the financial
institution or other entity in which the candidate or official having such
interest does not engage in business in the state of Washington, or is
not regulated in whole or in part by the office sought or held by such
candidate or elected official, and provided that such reporting would
present actual difficulties to the candidate or official and the interest in
question would present no actual or potential conflict with the proper
performance of the duties of the office sought or held, in the public
interest.

(b) Reporting any of the information required by RCW ((424%
240)) 42.17.241 (1)(f) and (g), if public disclosure would violate any
legally recognizable confidential relationship: Provided, The informa-
tion in question does not relate to a business entity which would be
subject to the regulatory authority of the office sought or held by such
candidate or elected official in whole or in part: And provided further,
That such reporting would present actual difficulties to the candidate
or official and the interest in question would present no actual or po-
tential conflict with the performance of the duties of the office sought
or held, in the public interest.

(c) Reporting any of the information required by RCW ((424%
240)) 42.17.24] for members of the immediate family of a candidate
or elected official, if such information relates to a financial interest
held by such member under a bona fide separate property agreement,
or other bona fide separate status and such financial interest does not
constitute a present or prospective source of income to such candidate
or elected official or to any other person who is dependent upon such
candidate or elected official for support in whole or in part.

(d) Reporting any other matter which would constitute an unrea-
sonable hardship in a given case, when the matter reported would not
indicate any actual or potential conflict with the proper performance of
the duties of the office sought or held in the public interest.
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AMENDATORY SECTION (Amending Order 93, filed 8/26/77)

WAC 390-32-010 FAIR CAMPAIGN PRACTICES CODE
FOR CANDIDATES AND LOCAL BALLOT ISSUES. Pursuant to
the provisions of RCW 42.17.370 (1) and (6) the public disclosure
commission adopts this Fair Campaign Practices Code:

(1) I shall conduct my campaign, and to the extent reasonably pos-
sible shall insist that my supporters conduct themselves, in a manner
consistent with the best American tradition, discussing the issues and
presenting my record and policies with sincerity and candor.

(2) 1 shall uphold the right of every qualified voter to free and equal
participation in the election process.

(3) I shall not participate in, and I shall condemn, personal vilifica-
tion, defamation, and other attacks on any opposing candidate or party
which I do not believe to be truthful, provable, and relevant to my
campaign.

(4) 1 shall not use or authorize, and I shall condemn material relat-
ing to my campaign which falsifies, misrepresents, or distorts the facts,
including but not limited to malicious or unfounded accusations creat-
ing or exploiting doubts as to the morality, patriotism or motivations of
any party or candidate.

(5) 1 shall not appeal to, and I shall condemn appeals to, prejudices
based on race, creed, sex or national origin.

(6) I shall not practice, and I shall condemn practices, which tend to
corrupt or undermine the system of free election or which hamper or
prevent the free expression of the will of the voters.

(7) I shall promptly and publicly repudiate the support of any indi-
vidual or group which resorts, on behalf of my candidacy or in opposi-
tion to that of my opponent(s) to methods in violation of the letter or
spirit of this code.

(8) 1 shall refrain from any misuse of the Public Disclosure Law,
chapter 42.17 RCW to gain political advantage for myself or any other
candidate.

Reviser's note: No amendments were proposed in the above section.
The section is shown exactly as filed by the agency pursuant to the re-
quirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 93, filed 8/26/77)

WAC 390-32-020 FILING—FAIR CAMPAIGN PRACTICES
CODE. (1) A copy of the code provided in WAC 390-32-010 ((and
WAE-390-32=040)) shall be printed in appropriate campaign report-
ing instructions made available to candidates and political committees.

(2) The PDC Form C-1 registration statement for candidates and
political committees shall contain a section wherein the candidate or
committee treasurer may indicate ((his)) an intent to either voluntarily
subscribe to the code or not to subscribe to all or a part of the code.

(3) Neither failure to subscribe to the code nor to complete that
section of the C-1 registration statement pertaining to the code shall
constitute a violation of chapter 42.17 RCW.

AMENDATORY SECTION (Amending Order 93, filed 8/26/77)

WAC 390-32-030 COMPLAINTS—FAIR CAMPAIGN
PRACTICES CODE. (1) Written and signed complaints alleging a
violation of one or more specific provisions of the Fair Campaign
Practices Code for candidates and local ballot issues (WAC 390-32-
010) ((or the Fair Campaign Practices Code for state-wide ballot is-
sues (WAC 390-32-040))) may be submitted to the public disclosure
commission by any person.

(2) Upon receipt of a complaint, the commission ((administrator))
executive director shall forward a copy of the complaint to the
complainee within 24 hours, accompanied by a request for a response
to the complaint returned within 5 days from the date of mailing.

(3) Upon receipt of the complainee's response, the commission ((ad-
ministrator)) executive director shall forward a copy to the complain-
ant. A copy of the complaint and the response shall be sent to news
media. The complaint and the response shall be available at the com-
mission office for public inspection and copying. If the complainee does
not respond within 5 days, the complaint shall be made public without
a response.

(4) The commission will make no attempt to secure a reply to and
will make no public release of complaints received within 8 days of an
election.

(5) The commission will not issue comments or opinions about com-
plaints or responses.
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(6) In the absence of any contrary intention as expressed by the
complainant, the filing of a complaint with the commission constitutes
implied consent to have the complainant'’s identity disclosed.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 390-28-010

WAC 390-28-021

WAC 390-28-030
by applicants

WAC 390-32-040
ballot issues

Statement of policy
Definition—Hearing officer
Hearing to modify reporting—Form—Right to

Fair Campaign Practices Code for state-wide

WSR 85-18-035
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 85-115—Filed August 29, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available, and this rule is adopted at the recommen-
dation of the Columbia River Compact Commission.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 28, 1985.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-32-051000Q SEASONS—SALMON.
Notwithstanding the provisions of WAC 220-32-051
and 220-32-052, it is unlawful for any person to take or
possess salmon taken for commercial purposes from
Columbia River Salmon Management and Catch Re-
porting Areas 1F, 1G or 1H except that those individu-
als possessing treaty fishing rights under the Yakima,
Warm Springs, Umatilla and Nez Perce treaties may
fish from:

Immediately to Noon August 28, 1985
Noon August 29 to Noon September 3, 1985
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Noon September 6 to Noon September 11, 1985
Noon September 14 to Noon September 18, 1985
Noon September 20 to Noon September 24, 1985

All closures in WAC 220-32-058 remain in effect ex-
cept the closure at the mouth of Spring Creek is limited
to a closure within a 150 foot radius of the fish ladder at
the mouth of Spring Creek. The 300 foot net length re-
striction does not apply to this fishery.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05100P SEASONS—SALMON.
(85-114)

WSR 85-18-036
PROPOSED RULES
DEPARTMENT OF
VETERANS AFFAIRS
[Filed August 29, 1985)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Veter-
ans Affairs intends to adopt, amend, or repeal rules
concerning the Washington veterans home and the
Washington soldiers home and colony.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October |, 1985.

The authority under which these rules are proposed is
RCW 43.60A.070.

The specific statute these rules are intended to imple-
ment is RCW 72.36.030, 72.36.080 — 72.36.120 -
72.36.130.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 27, 1985.

This notice is connected to and continues the matter
in Notice No. WSR 85-15-088 filed with the code revi-
ser's office on July 23, 1985.

Dated: August 28, 1985
By: John A. Reynolds
Assistant Director

WSR 85-18-037
. EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-116—Filed August 29, 1985)

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
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observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these rules are adopted in
conformance with the Pacific Fisheries Management
Council recommendations as modified to prevent
overharvest of chinook and coho salmon allocations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 29, 1985.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-56-19000V SALTWATER SEASONS
AND BAG LIMITS—SALMON. Notwithstanding the
provisions of WAC 220-56-190, effective immediately
until further notice it is unlawful to fish for or possess
salmon taken for personal use from waters west of the
Bonilla—Tatoosh Line, Pacific Ocean waters,
Washington waters at the mouth of the Columbia River
west of a line projected north-south through Buoy 10,
and Strait of Juan de Fuca waters westerly of a line
projected true north from the mouth of the Sekiu River
except as provided for in this section:

(1) Those waters westerly of the mouth of the Sekiu
River and northerly of a line projected true west from
the mouth of Queets River: Open to salmon fishing until
11:59 p.m. August 29, 1985, closed from 12:01 a.m.
August 30 through 11:59 p.m. August 31, 1985, and
open 12:01 a.m. through 11:59 p.m. September 1, 1985,
except closed to salmon fishing within an area bounded
by a line projected from the shoreline one mile due north
from the mouth of the Sekiu River, thence westerly me-
andering one mile off shore to a point one mile due west
of Cape Flattery, thence southerly in a straight line to
the Umatilla Reef Light, thence due east to shore. Spe-
cial bag limit of two salmon daily, except is is unlawful
to retain or possess chinook salmon and all chinook
salmon must be returned to the water immediately.
Minimum size 16 inches for coho salmon.

(2) Those waters southerly of a line projected true
west from the mouth of the Queets River, northerly of a
line projected true west from Leadbetter Point and
westerly of the territorial sea boundary referenced on
Chart 18500, 2Ist ed., Dept. Commerce, NOAA, Na-
tional Ocean Survey (outside three miles): Open to
salmon fishing until 11:59 p.m. September 19, 1985: Bag
limit F.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-56-19000U SALTWATER SEASONS
AND BAG LIMITS—SALMON. (85-105)

WSR 85-18-038
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August 30, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning:

Amd WAC 296-04-005 Apprenticeship and training agree-
ments—Proposed standards.

Amd WAC 296-04-040 Council meetings—When held—No-
tice—Who may attend—Quorum.

Amd WAC 296-04-060 Officers, appointment, duties—Ex officio

members;

that the agency will at 9:30 a.m., Wednesday, October
16, 1985, in the Ridpath Hotel and Motor Inn, Legend
Room A, West 515 Sprague, Spokane, WA, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on Friday, October
25, 1985, at 2:00 p.m. on the Third Floor of the General
Administration Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 49.04.010 and 34.04.025.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 16, 1985.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
written or oral comments received before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in the notice, an
interested person may contact the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Donald M. Anderson

Assistant Director

ESAC Division, Apprenticeship Section
General Administration Building

Olympia, Washington 98504
(206) 753-3487

By R. A. Davis
Director
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STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
Chapter 296-04 WAC, Internal rules, includes WAC
296-04-005 Apprenticeship and training agreements—
Proposed standards; 296-04-040 Council meetings—
When held—Notice—Who may attend—Quorum; and
296-04-060 Officers, appointment, duties—Ex officio
members.

Statutory Authority: RCW 49.04.010 and 34.04.025.

Specific Statute that Rule is Intended to Implement:
RCW 49.04.030.

Summary of the Rule(s): WAC 296-04-005 is
amended to extend the cut—off date for submitting peti-
tions to the council from 30 days to 45 days, thus allow-
ing additional time to prepare for council meetings.
Identifying the types of changes and the method by
which changes will be accepted during council delibera-
tions; 296-04-040 is amended to correct errors and
omissions contained in a previous filing, extends the cut—
off date to 45 days, and sets a beginning day for council
meetings; and 296-04-060 is amended to set forth
council policy regarding the distribution of council
meeting minutes.

Reasons Supporting the Proposed Rule(s): WAC 296~
04-005, the previous 30—day cut—off period did not pro-
vide sufficient time for preparation and review of all
agenda items prior to the actual meeting of the council.
Due to numerous requests for changes in material previ-
ously submitted for council review, it has become neces-
sary to establish a rule regarding acceptability of such
requested changes; 296-04-040, to correct errors and
omissions contained in a previous filing with the code
reviser; extends the cut—off date to 45 days; and sets a
beginning day for council meetings, which will accom-
modate the possibility of conducting all business during
a one—day meeting; and 296-04-060, to reduce costs of
printing and mailing the minutes of meetings by requir-
ing interested persons to request the minutes in writing
rather than the previous practice of distribution by way
of an extensive mailing list.

Agency Personnel Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Donald M.
Anderson, Assistant Director, Employment Standards/
Apprenticeship/Crime Victims Division, 605 11th Ave-
nue S.E., Olympia, Washington, (206) 753-3487.

Name of the Person or Organization, Whether Pri-
vate, Public, or Governmental, that is Proposing the
Rule: Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
These are rules that will enable the Department of La-
bor and Industries to continue to administer chapter 49-
.04 RCW.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

The department has considered the economic impact
on small businesses pursuant to the Regulatory Fairness
Act of 1982 and determined that it does not apply in this
instance.
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Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

AMENDATORY SECTION (Amending Order 80-2, filed February
2, 1980 [2/8/80])

WAC 296-04-005 APPRENTICESHIP AND TRAINING
AGREEMENTS—PROPOSED STANDARDS. The Washington
state apprenticeship and training council is the body responsible for
matters concerning apprenticeship and training in the state of
Washington. The principal function of the council is to approve and
register apprenticeship and training agreements. Persons or organiza-
tions desiring to institute an apprenticeship or training program must
first prepare proposed standards which conform to these rules and to
RCW 49.04.050. The standards must also include the composition of
and general rules for the committee which will administer the pro-
gram. The supervisor, or Washington state apprenticeship coordina-
tors, are available to give assistance in this task.

These standards, which will be either a plant program or committee
program as defined herein, must then be presented to the supervisor at
least ((36)) 45 days before the regular meeting at which the council
will be requested to consider such proposed standards. The standards
proposed will then be discussed by the council and approved, disap-
proved, or approved subject to enumerated changes. ((Minor—changes

-)) The council,
at its meetings, will allow changes made for clerical errors and addi-
tions of standard approved language deleted from the proposed stand-
ard if authorized representatives of all concerned are present and
authorized to accept changes. The council will nt accept changes at its
meetings in the format or language not deemed standard by the
council.

The committee thus set up then begins functioning. Its duties are to
run the day to day operations of the apprenticeship and training pro-
gram. It is charged with operating the program in accordance with the
standards as approved by the council. It is charged with accepting or
rejecting applicants for apprenticeship or training, registering accepted
applicants as apprentices or trainees with the supervisor of apprentice-
ship and training, removing apprentices or trainees from the program
in accordance with the standards and informing the supervisor of any
matters which affect the standing of individuals as apprentices or
trainees. Persons not registered with the supervisor as apprentices or
trainees cannot be recognized as apprentices or trainees by the council.

The supervisor and his staff may be consulted on any matters con-
cerning apprenticeship and training, and they will provide any infor-
mation concerning apprenticeship training which is available to them.
They are also required to investigate any discrepancies between the
actual and required operation of any program and conduct systematic
reviews of the operation of all programs. The supervisor may recom-
mend cancellation of any program which is not operated in accordance
with its approved standards after notice of violation is given in accord-
ance with the provisions of WAC 296-04-270(3).

The supervisor and the council will act to assist in the resolution of
any complaints against local committees, or other organizations ad-
ministering apprenticeship agreements, by any apprentices who have
completed their probationary period, as provided in WAC 296-04-
295.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 79-3, filed February
22, 1979)

WAC 296-04-040 COUNCIL MEETINGS—WHEN HELD—
NOTICE—WHO MAY ATTEND—QUORUM. Council meetings
shall be of two kinds—((fbusimess})) ((fregutar})) regular and special
meetings.

(1) (({BUSINESS1)) ({REGUEARY)) REGULAR MEETINGS.
(({Business})) ((freguiar})) Regular meetings of the council shall be
held at least quarterly during each year beginning on the third Thurs-
day ((and-Friday)) of the months of January, April, July and October.

Such ((fbusiness})) ((fregutar})) regular meetings shall be held at

[49]

WSR 85-18-038

such locations within the state of Washington which in the opinion of
the council will best promote the purposes of the Washington State
Apprenticeship and Training Act. All meetings of the council shall be
open to the general public, and all actions, transaction of official busi-
ness of the council, collective decision, commitment or promise, and all
collective discussion, acquisition and exchange of facts in the course of
deliberation prior to any action of the council shall only be made in
meetings open to the public consistent with the provisions of the Open
Public Meetings Act of 1971 (chapter 250, Laws of ]971 1]st ex. sess.)
and chapter 34.04 RCW. No member of the general public will be re-
quired as a condition upon attending any council meeting to register
his name or give any other information or to fulfill any condition
precedent to his attendance at council meetings. Notice of such meet-
ings shall be given to all approved committees and may be given to any
persons, organizations, or agencies at the direction of the council, or
any member thereof, and in addition shall be given to any newspaper,
news service, television or radio station which has requested to be noti-
fied of council meetings. Committee programs, plant programs, or
amendments thereto, may be approved or disapproved only at ((fbusi=
ness})) ((fregutar})) regular meetings.

(2) SPECIAL MEETINGS. Special meetings of the council may be
called by the chairman or by majority of the council members by de-
livering personally or by mail(({5})) written notice to each member of
the council((f})) and all approved joint apprenticeship and training
committees((f;})) and to each newspaper of general circulation, televi-
sion or radio station((f;})) which has on file with the council or the su-
pervisor((3})) a request to be notified of such special meeting of the
council((f;})), which shall be ineffective unless it sets forth the date,
time and location of the meeting((f;})) and specifies the business to be
transacted by the council at such special meeting((fs})). Final dispasi-
tion may not be made of any matter at such special meeting other than
specified in the notice of such special meeting. Special meetings shall
be open to the general public to the same extent ((fat})) ((fas})) as the
quarterly ((fbusiness})) ((fregutar})) regular meetings of the council.
Notice of special meetings must be delivered personally or by mail at
least twenty—four hours before the time specified in the notice of such
special meeting((f51)), except in the case of rule changes pursuant to
chapter 34.04 RCW which must be at least 20 days before the time
specified in the notice.

(3) NOTICE OF COUNCIL MEETINGS. Notice of each quar-
terly ((fbusiness})) ((tregutar})) regular meeting of the council shall
be given to all council members by the supervisor at least 20 days be-
fore the date set for the meeting and in addition shall give notice to
such other persons and organizations as specified in subsection (1) of
this section.

(4) NOTICE OF SPECIAL MEETINGS OF THE APPREN-
TICESHIP COUNCIL. Notice of special meetings of the council may
be given by the supervisor at the request of the chairman or the ma-
jority of the members of the council in the manner and form specified
in subsection (2) of this section. If such notices are not given, no action
taken by the council shall be effective at such meetings unless each
regular council member at such meeting, or prior thereto, gives a writ-
ten waiver of notice of such meeting to be filed by the supervisor and
the notice shall be deemed to be waived by any member who is present
at the meeting at the time it convenes. PROVIDED, That rule change
may not be made at such special meeting unless the requirements of
chapter 34.04 RCW have been complied with.

(5) SUBMISSION OF PETITIONS OR REQUESTS. The council
will not act upon any petition or request which is addressed to the
council unless such a petition or request is submitted in writing(({}))
to the supervisor at least ((38)) 45 days prior to the date of such
quarterly ((fbusimess})) ((fregutart)) regular meeting, and any peti-
tions or requests not submitted ((36)) 45 days prior to such quarterly
meeting shall be deferred to the next quarterly ((fbusiness})) ((frege=
tar})) regular meeting of the council and the petitioner shall be so no-
tified by the supervisor.

(6) TIE VOTE. When a tie vote occurs on an issue before the coun-
cil, the impasse will be resolved by the following procedure:

(a) The chairman, vice chairman, and supervisor (assistant director
for apprenticeship) shall meet and develop a recommendation to re-
solve the issue, reporting the outcome of such meeting to the council
prior to adjournment.

(b) If the issue remains unresolved, the council shall instruct the su-
pervisor (assistant director for apprenticeship) to request the interven-
tion of the director of the department of labor and industries. If, in the
opinion of the director, the issue warrants his intervention, the director
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shall review the matter and submit to the council a recommended res-
olution for consideration at a special meeting or the next regular
meeting, at which time the council shall resolve the issue.

(7) QUORUM. Two-thirds of the council members entitled to vote
shall be considered a quorum.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 764, filed February
20, 1976)

WAC 296-04-060 OFFICERS, APPOINTMENT, DUTIES—
EX OFFICIO MEMBERS. The officers of the council shall be a
chairman, vice chairman, and secretary.

(1) Chairman and vice chairman.

(a) The chairman and vice chairman shall be elected by majority
vote of the council members present and voting at the quarterly busi-
ness meeting nearest to the month of June in each odd-numbered year.
They shall hold office for a term of two years and until their successors
are elected, or until their death or resignation.

(b) The chairman shall preside over all meetings, conducting them
in accordance with Robert's Rules of Order as modified by these rules
and regulations. He may vote in all matters before the council as a
regular member and may participate in discussion of all matters before
the council. He shall have such other powers and duties as are now or
hereafter provided in these rules and regulations and as are usual or
necessary to chairmen, as provided in Robert's Rules of Order.

(c) The vice chairman shall preside over all council meetings in the
absence of the chairman. He shall have all of the powers and duties of
chairman when he is so presiding.

(2) Secretary:

(a) The supervisor shall be the secretary of the council. He shall
hold the office of secretary during his tenure as supervisor.

(b) The secretary shall, with the assistance of a recording secretary,
keep minutes of all special and regular meetings. He shall keep a copy
of the minutes of all regular and special. meetings on file in his office as
supervisor. He shall forward copies of minutes of all meetings to all
regular and ex officio members of the council and shall make copies of
the minutes of all meetings available to the public upon written re-
quest. He shall have other powers and duties as are provided in these
rules and regulations and as are usually or necessarily concomitant
with the office of secretary.

(3) Ex officio members of the council shall have the full right to
participate in discussion of any matters before the council. They shall
have no vote.

WSR 85-18-039
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
{Order 467—Filed August 30, 1985]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of an emergency
rule regulating burning on lands protected by the De-
partment of Natural Resources.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is due to existing fire conditions in East-
ern Washington and the lack of adequate resources to
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take suppression action on wildfires, it is necessary to
regulate the use of fire to protect life and property.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.150
and 76.04.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 30, 1985.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-092 CANCELLATION OF BURN-
ING PERMITS ON LANDS PROTECTED BY THE
DEPARTMENT OF NATURAL RESOURCES. Ef-
fective midnight Friday, August 30, 1985, through mid-
night Tuesday, September 3, 1985, all burning permits
on lands protected by the Department of Natural Re-
sources are cancelled.

WSR 85-18-040
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Filed August 30, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning medical care services (GAU), amend-
ing WAC 388-86-120;

that the agency will at 10:00 a.m., Wednesday, Octo-
ber 9, 1985, in the Auditorium, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 16,
1985.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 9, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504
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Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by September 25, 1985. The meeting site is in a
location which is barrier free.

Dated: August 30, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-86-120.

Purpose of the Rule Change: To establish that present
policy conforms to the Community Mental Health Act
and to chapter 388-91 WAC.

Reason the Rule Change is Necessary: The present
regulations do not clearly state the present policy.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: Recipients of continu-
ing general assistance (GAU) must meet the client defi-
nitions and priorities established by the Community
Mental Health Act in order to receive mental health
services. GAU recipients do not have a special limitation
for prescribed drugs.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule: Jim Sparks, Program
Manager, Division of Medical Assistance, mailstop HB-
41, phone 753-7316.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 2084, filed 3/14/84)

WAC 388-86-120 MEDICAL CARE SERVICES (GAU). A re-
cipient of a continuing general assistance grant is eligible to receive the
same scope of care (WAC 388-86-005) as a recipient of Medicaid,
except that no care will be provided outside the state of Washington

other than in designated bordering cities as specified in chapter 388-82
WAC, and shall be subject to the followmg addmonal hmltauons

~(M(C
mcmora-nd-a-

€2))) Mental health services will be provided only in community
mental health centers and to the extent that the recipient meets the
client definitions and priorities established in the Community Mental
Health Act.

((63))) (2) Eligibility for medical care services shall commence with
the date of certification for general assistance. There shall not be re-
troactive certification for medical care received prior to the initial date
of eligibility for the general assistance program.

WSR 85-18-041
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2275A—Filed August 30, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
AFDC—Eligibility, amending chapter 388-24 WAC.

[s1]
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This action is taken pursuant to Notice No. WSR 85—
16-041 filed with the code reviser on July 31, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 30, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2033,
filed 11/2/83)

WAC 388-24-040 AID TO FAMILIES WITH
DEPENDENT CHILDREN—SUMMARY OF ELI-
GIBILITY CONDITIONS. Effective ((#mgust—}!-]-
1983)) September 1, 1985, AFDC shall be granted in
behalf of a needy Chlld

(1) Who is under the age of eighteen years;

(a) AFDC may be granted ((ombehalfof-anmunborn
child)) to a pregnant woman with no other children,
provided there is medical confirmation the ((mother))
pregnant woman is in the third trimester of pregnancy.
The third trimester is defined as the three calendar
months preceding the expected month of birth. Accept-
able source of medical confirmation is a written state-
ment from a licensed medical practitioner confirming
pregnancy and the expected date of birth.

(b) AFDC shall be continued through the month the
child reaches the maximum age.

(2) Who is a resident of the state of Washington, or
who lives with a parent or other relative who is a resi-
dent of the state of Washington — see WAC 388-26-055
through 388-26-105;

(3) Who is deprived of parental care and support be-
cause of death, continued absence, unemployment, or in-
capacity of a parent or stepparent — see WAC 388-24—
055 through 388-24-074. A parent is a person acknowl-
edging parentage and meeting the criteria in the Uni-
form Parentage Act (chapter 26.26 RCW) or a person
whose parentage has been established by court order.
For the purpose of determining eligibility for AFDC, a
person not married to the child's parent when the child
was born, or whose parentage has not been established
by court order, shall be considered a parent only for pe-
riods beginning on or after the date the department doc-
uments the person acknowledges parentage and meets
the criteria of the Uniform Parentage Act. If parentage
is contested, a court order will be required to determine
parentage. If unemployment of a parent or stepparent
is the basis of deprivation, all provisions of WAC 388-
24074 apply;

(4) Whose parent or stepparent, if incapacitated, does
not refuse available medical treatment without good

cause as specified in WAC ((388=24=065(12))) 388-24—
065(11);
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(5)(a) Who is living in the home of a relative of spec-
ified degree, except for a temporary period, as provided
in WAC 388-24-125; or

(b) Who, as a result of judicial action, was removed
from his or her home and placed in foster care after
April 30, 1961, and who meets the conditions specified
in WAC 388-24-207;

(6) Who is a citizen or an alien lawfully admitted for
permanent residence or otherwise permanently residing
in the United States as described in WAC 388-26-120;

(7) Whose parent or stepparent has not transferred
property contrary to law or DSHS rules in WAC 388-
28-457 through 388-28-465;

(8) Who is in financial need — see chapters 388-28
and 388-33 WAC;

(9) Who is a child eighteen years of age and under
nineteen years of age who is a full-time student reason-
ably expected to complete a program of secondary
school, or the equivalent level of vocational or technical
training, before the end of the month in which nineteen
years of age is reached; except, the school or training

Washington State Register, Issue 85-18

(¢) Individuals under sanction for noncooperation with
the work incentive or employment and training programs
as provided in WAC 388-24-107, or with child support
enforcement as provided in WAC 388-24-108 and 388
24-109.

(2) The following individuals, under the conditions
specified in subsection (1) of this section, if living in the
home, must be included in a single assistance unit:

(a) The ((chgibte)) child or children, including all
natural or adoptive full or half brothers or half sisters of
such child or children; and

(((ﬁ?)) (b) The ((etigible)) natural ((parent)) or
7 d s biished

I k4

frckavi < odamd—frhed—with—vital st _
contested—cases);)) adoptive parent or parents, or step-
parent or stepparents((;)). A minor parent must be
included in the same assistance unit as such minor par-
ent's eligible child or children.

((6D)) (3) ((hrtieuofa—parent;)) The following indi-

viduals, if living in the family home, may be included in

requirement shall not apply to an unmarried parent
eighteen years of age and under nineteen years of age

a single assistance unit with the eligible child or children
at the option of the family:

when such parent and his or her child live in the home of
such parent's parent or legal guardian. Such parents
shall be included in an assistance unit as a needy child
under rules applicable to minor parents in WAC 388
24-050(3) without regard to school or training

(a) One needy relative caretaker of specified degree
((with-whomthe—chitdor—chitdrentive-and)) whose eli-
gibility depends solely on caring for the child or chil-
dren((z)), if a parent or parents do not reside in the
family home;

attendance.

(10) ((Fhe—applicant's—writtemr—statement—of—applica=
tionrfor-AFDE-must-mchrdeattchildrenrunder—eighteen

years—ofagetiving—in—thc—home—who—are—ful—or—taif

of-the—chiidren:
1)) For persons to be included in the AFDC as-
sistance unit, see WAC 388-24-050.

AMENDATORY SECTION (Amending Order 2033,
filed 11/2/83)

WAC 388-24-050 AID TO FAMILIES WITH
DEPENDENT CHILDREN—ASSISTANCE UNIT.
Effective ((August—23;—1983)) September 1, 1985,
AFDC is paid to eligible persons on an assistance unit
basis. Assistance units shall be composed of groups of
((persoms)) certain_individuals residing together ((as
fotows:)

(1) Certain individuals, if living in the family home,
must be included in a single assistance unit ((shaitbe
established)) for determination of eligibility and pay-
ment amount; such individuals, except as provided in
WAC 388-28-590, shall be included in the assistance
unit regardless of their income or resources, and shall be
excluded only if ineligible due to factors not related to
need. Such ineligible individuals include, but are not
limited to:

(a) Recipients of SSI benefits;

(b) Aliens not meeting the citizenship and alienage
requirements as specified in WAC 388-26-120; and

[52]

(b) The ((chgiblechitdorchitdren—and-one—parent—if

ion})) stepbrothers or
stepsisters of a child or children included in the assist-

ance unit; except a stepbrother or stepsister must be in-
cluded in the assistance unit as specified in subsection
(1) of this section if the assistance unit includes such
stepchild's natural or adoptive full or half brother or half
sister.

(c) The natural or adoptive parent or parents or step-
parent or stepparents of a minor parent, including a
parent eighteen years of age and under nineteen years of
age as specified in WAC 388-24-040(9), shall have the
option of not being included in the assistance unit of the
minor parent and minor parent's eligible child; except a
minor parent's parent or stepparent shall be included in
a single assistance unit with the minor parent and the
minor parent's child when the following conditions are
met:

(i) The minor parent's parent or stepparent requests
assistance as the needy caretaker relative of the minor
parent, or the minor parent's child, or the minor parent's
full or half brother or half sister; and

(ii) The minor parent is not legally married or has
been married and the marriage has been annulled. If a
minor parent is legally married, including a minor par-
ent whose marriage has been dissolved due to legal ac-
tion other than annulment, a separate assistance unit
shall be established to include the minor parent, such
minor's child, and such minor's spouse if living in the
home; and

(iii) The other parent of the minor parent's child does
not live in the home. If the other parent lives in the
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home, a separate assistance unit shall be established to

WSR 85-18-041

AMENDATORY SECTION (Amending Order 1501,

include the minor parent, the other parent, and their
child. If the separate assistance unit is ineligible due to
factors not related to need, and the minor parent is not
married, the minor parent must be included as a needy
child in the assistance unit of his or her parent or step-
parent requesting assistance as specified in subsection
(3)(c) (i) of this section.

(4) A single assistance unit shall also be established
for:

GS)) {a) Only the eligible child or children, includ-
ing siblings and half-siblings, when:

(i) The child or children's parent or parents ((is)) are
not eligible; or

(ii) The child or children live with a nonneedy relative
of specified degree not legally responsible for the support
of the child or children; or

(iii) The child or children live with a needy ((nenre=
sponsible)) relative of specified degree receiving SSI; or

(iv) The child or children are ((a)) recipients of
AFDC-FC.

((d))) (b) Only the eligible parent or parents, or
needy caretaker relative of specified degree, when the
only child, or all the children, has been deleted from the
grant because of receiving income from SSI.

() (c Ll Only the ((chgrbic—pa-rcnt—or—parcnts—whcn

)) woman in her third trimester
of pregnancy and has no other child or children.

((£2))) (5) Two assistance units are necessary when:

(a) The responsible relative must temporarily reside
apart from his or her family to secure training in ac-
cordance with an approved plan. Refer to WAC 388—
24-125;

(i) One assistance unit is maintained for the family
members in the home; and

(ii)) A separate assistance unit is established for the
relative in training.

(b) The child or children live with a nonresponsible
relative of specified degree who is a member of another
assistance unit.

((63))) (6) Two or more assistance units are necessary
when two or more persons not married to each other
each has his or her own child or children, and there is no
child in common; a separate assistance unit is estab-
lished for each parent and his or her eligible child or
children.

((64))) (7) When a relative of specified degree is eli-
gible to receive assistance for two or more children for
whom he or she is not legally responsible:

(a) One assistance unit is established for each group
of children who are siblings; and

(b) A separate assistance unit or units is established
for each of the other nonsibling children, except if a
nonsibling child is the child of a minor parent and the
minor parent lives in the home, such child shall be in-
cluded in an assistance unit as specified in subsections
(2) and (3) of this section.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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filed 5/22/80)

WAC 388-24-052 PROVISION OF SOCIAL SE-
CURITY NUMBERS. (1) As a condition of eligibility
each applicant for or recipient of assistance shall be re-
quired to:

(a) Furnish a Social Sccurlty number for all persons
whose needs are considered in determining the amount
of assistance, or

(b) Apply for Social Security numbers if they are un-
known or have not been issued.

(2) The applicant/recipient has the responsibility to
report promptly and accurately any new Social Security
number within twenty days of its receipt per WAC 388—
38-255.

(3) Assistance will not be denied, delayed, or termi-
nated pending issuance of Social Security numbers if the
applicant/recipient provides verification that ((he/she))
he or she has met the requirement in ((subdivision))

subsection (1)(b) ((or-thatthefshe—has-attempted—to-ap-
pfy—but—thc—a'pphcamn—was—reﬁmcd—bccausc—hcfshc

)) of this section.

(4) If the applicant or recipient fails ((or—refuses)) to
comply with the requirement to furnish or apply for So-
cial Security numbers for each person included in the
assistance unit, eligibility for such ((personts))) person
or persons cannot be determined and they shall be ex-
cluded from the assistance unit.

(5) The department shall assist the applicant in ob-
taining a Social Security number by referring him or her
to the nearest Social Security office and by furnishing to
the client from department records any verification re-
quested by the Social Security administration.

(6) These rules shall be effective ((Apri——1988))
September 1, 1985.

AMENDATORY SECTION (Amending Order 2033,
filed 11/2/83)

WAC 388-24-055 AID TO FAMILIES WITH
DEPENDENT CHILDREN-REGULAR—DEPRI-
VATION OF PARENTAL SUPPORT OR CARE. Ef-
fective ((August23;1983)) September 1, 1985:

(1) "Parent” as used in this and following sections
means a natural or adoptive parent or stepparent. A
parent—child relationship is considered to exist if the cri-
teria_in the Uniform Parentage Act (chapter 26.26
RCW) are met and the parents are acknowledging par-
entage. If parentage is contested, it can only be deter-
mined by a court of law.

(a) An adoptive parent has the same rights and re-
sponsibilities as a natural parent in respect to the adopt-
ed child.

(b) A stepparent, legally married to a child's parent
has the same rights and responsibilities as a natural par-
ent for the care and support of his or her stepchild. See
WAC 388-28-350.

(2) A child deprived of parental support or care may
or may not be in financial need. Need is a factor to be
determined separately.
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(3) Deprivation of a child of unmarried parents

(€
)) is determined on the
same basis as a child of married parents.
4) A child living with a parent and ((an—individuat
}) a nonrelated
adult is deprived because of the absence or death of the
other natural or adoptive parent. The responsibility of
the ((prcsumptm:—spausc)) nonrelated adult to support
the child is a financial need factor only — see WAC 388-
28-355. Also see WAC 388-24-108 through 388-24-
114 in respect to support from the absent parent.

AMENDATORY SECTION (Amending Order 2033,
filed 11/2/83)

WAC 388-24-070 AID TO FAMILIES WITH
DEPENDENT CHILDREN-REGULAR—DEPRI-
VATION DUE TO CONTINUED ABSENCE FROM
HOME. Effective ((August—23;,—1983)) September 1,
1985:

(1) Determination whether a child has been deprived
of parental support or care is made in relation to a
Chlld s natural parent or parents, ((if-married;-or pater=

}) as defined in
WAC 388-24-040(3), adoptive parent, or stepparent((;
and)). The term parent as used in this section refers to
any of those relationships.

(2) Continued absence of a parent from the home,
whether or not the natural parents have taken legal ac-
tion to separate or to dissolve or annul the marriage, es-
tablishes deprivation of parental support or care when:

(a) The parent is living out of the home in which the
child resides, and

(b) The nature of the absence interrupts or terminates
the parent's functioning as a provider of either mainte-
nance, physical care, or guidance for the child, and

(c) The known or indefinite duration of the absence
precludes counting on the parent's performance of his or
her function in planning for the present support or care
of the child.

(3') ((ﬁbscncc—from—thc—homt-ts-conmdcrcd-arlbmg
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be-documentedin-thecaserecord)) When the continued
absence of a parent as specified in subsection (2)(a) of
this section is established, it is assumed that one or more
of the elements of parental functioning as specified in
subsection (2)(b) of this section are interrupted suffi-
ciently to establish deprivation. The interruption of such
parental functioning is assumed even though the parent
whose absence is established is in contact with the child
due to court ordered visitation, joint custody, or other-
wise. The assumption parental functioning is interrupted
can be rebutted only if the absent parent routinely visits
the child, and there is clear evidence the absent parent
provides all elements of parental functioning with no in-
terruption of such functioning attributable to the ab-
sence. Documentation of any reduction of one or more of
the elements of parental care due to the absence shall
establish deprivation. For the purpose of determining
whether parental functioning is interrupted due to the
absence in such cases, the following definitions apply:

(a) "Maintenance" means either financial support
paid directly to the child's household or substantial in—
kind contributions of food, clothing, and other necessi-
ties, and the value of such support payments or contri-
butions, when considered separately or in_any
combination, is sufficient to meet the prorated share of
the child's monthly need based on the need standard for
the number of persons in the child's assistance unit as
specified in WAC 388-29-100.

(b) "Physical care” means providing continuous care
of the child on a day—to—day basis by performing tasks
required in the child's daily life. Such tasks include, but
are not limited to, depending upon the age of the child:
Providing clean clothing, dressing, preparing meals,
feeding, supervising bedtime, and assisting with other
personal care needs.

(c) "Guidance" means day—to—day parental participa-
tion in and responsibility for the child's physical, emo-
tional, and intellectual development. Such participation
includes, but is not limited to, depending upon the age of
the child: Accompanying to doctor visits, attending
school conferences, disciplining, and participating in de-
cisions concerning the child's well-being and extracur-
ricular activities.

(4) The requirements for establishing deprivation due
to continued absence in subsections (2) and (3) of this
section are applicable regardless of:

(a) The reason for the parent's absence; except that a
parent whose absence is due solely to serving on active




Washington State Register, Issue 85-18

duty in the uniformed military services of the United
States is not considered absent.

(b) The duration of the parent's absence except:

(i) For applicants, when the department's best esti-
mate based on available evidence is that an absent par-
ent will return to reside in the home at any time within
the month of initial grant authorization or the month
following the month of initial grant authorization, eligi-
bility is determined prospectively as specified in WAC
388-28-483. If the department's best estimate is that
the absent parent will return to the home within the
month of initial grant authorization, deprivation does not
exist. If the department's best estimate is that the absent
parent will return to the home within the month follow-
ing the month of initial grant authorization, deprivation
may exist for the initial month of grant authorization
according to the requirements of subsections (2) and (3)
of this section, but deprivation does not exist for the
month following the month of initial grant authorization.

WSR 85-18-041

+1982)) (8) The rules in subsections (2), (3), (4), and
(5) of this section are effective October 4, 1984,

(ii) For recipients, after the first two months of eligi-
bility, when the department determines an absent parent

AMENDATORY SECTION (Amending Order 2033,

will be returning to the home, eligibility is determined
according to WAC 388-33-135(4), and deprivation
ceases the end of the month in which the parent returns
to the home.

(5) Applicants or recipients covered under subsection
(4)(b) of this section are fully entitled to a redetermina-
tion of eligibility for other benefits prior to termination
and to advance and adequate notice of termination in-
cluding a right to hearing as specified in WAC 388-33—
376 and 388-33-385.

(6) Deprivation due to continued absence is consid-
ered established when a parent convicted of an offense is
permitted to reside in the family home but is required by
the court to perform unpaid work or unpaid community
service.

(a) The needs of the convicted parent will not be in-
cluded in the determination of eligibility or the payment
of financial assistance.

(b) A convicted parent earning income outside of the
hours of sentenced unpaid work or community service
shall have such earnings treated in accordance with
WAC 388-28-500.

((6v))) (0) If application is made by a nonresponsible
relative on behalf of a child who has not been placed in
his or her custody through a court order, whose parent
or parents though able have failed to support the child,
apparent abandonment shall be assumed and the policies
outlined in WAC 388-24-114 shall apply.

((terAbsence—of unmarried—parents—when—paternity
h-as—bccrr—cstabhshcd—by—a—cmrrt—order(-scc—%ér&}ﬂﬁ—
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filed 11/2/83)

WAC 388-24-074 AID TO FAMILIES WITH
DEPENDENT CHILDREN-EMPLOYABLE—DE-
PRIVATION DUE TO UNEMPLOYMENT OF A
PARENT. Effective ((August—23;1983)) September 1,
1985, to be eligible for AFDC-E, an applicant shall be a
child whose qualifying parent meets the requirements in
this section.

(1) The qualifying parent is that parent earning the
greater amount of income in the last twenty—four—month
period, the last month of which immediately precedes
the month in which the application for assistance is filed.

(a) If the client and CSO cannot secure verification of
earnings for this period, the CSO shall designate the
qualifying parent using the best evidence available.

(b) The earnings of both parents are considered in
determining the qualifying parent, regardless of when
the relationship began.

(c) The designated qualifying parent remains the
qualifying parent for each consecutive month the family
remains on assistance based on the current application.

(d) If both parents earned an identical amount of in-
come, the CSO shall designate the qualifying parent.

(2) The child must be deprived of parental care and
support because of the unemployment of a natural par-
ent, ({1
court-order;)) adoptive parent, or stepparent who satis-
fies all the requirements in this section to qualify the as-
sistance unit.

A parent or stepparent is considered to be unemployed
when:

(a) He or she is employed less than one hundred hours
a month, or _

(b) He or she exceeds that standard for a particular
month if his or her work is intermittent and the excess is
of a temporary nature as evidenced by the fact he or she
was under the one hundred hour standard for the two
prior months and is expected to be under the standard
during the next month.

(3) The qualifying parent or stepparent must have
been unemployed as defined in subsection (2) of this
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section for at least thirty days prior to the date AFDC-
E is authorized.

When AFDC-E is terminated due to full-time em-
ployment of the unemployed parent or stepparent, no
additional waiting period is required if the full-time em-
ployment ends within thirty days of termination and the
individual reapplies and is found otherwise eligible for
AFDC-E.

(4) The qualifying parent or stepparent must not have
refused a bona fide offer of employment or training for
employment or has not voluntarily left a job without
good cause during the same thirty—day period.

(5) The child must meet the eligibility conditions
specified in WAC 388-24-040 and 388-24-090 through
388-24-125.

(6) The child's qualifying parent or stepparent:

(a) In WIN areas, must be registered for the
WIN((#E&F)) program unless exempted by WAC 388—
24-107. If exempt from WIN registration due to re-
moteness, must be registered for employment with the
local DES office.

(b) In non-WIN areas((:})), must be registered for
employment with the local DES office((;)) and (6T
registered)) for E&T unless exempted by WAC 388-
24-107. If exempt from E&T registration due to re-
moteness, must still be registered for employment with
the local DES office.

(7) The qualifying parent or stepparent, if eligible for
unemployment compensation, has not refused to apply
for or accept such compensation.

(8) The qualifying parent or stepparent:

(a) Has had six or more quarters of work within any
thirteen calendar quarter period ending within one year
prior to the application for assistance. A "quarter of
work" means a calendar quarter in which he or she
earned income of not less than fifty dollars, or in which
he or she participated in the work incentive (WIN) pro-
gram or community work experience program (CWEP).
A "calendar quarter” means a period of three consecu-
tive calendar months ending March 31st, June 30th,
September 30th, or December 31st, or

(b) Within one year prior to his or her application re-
ceived or would have been eligible to receive unemploy-
ment compensation had he or she applied; or if the
employment which he or she had was not covered under
the unemployment compensation law of the state or the
United States, his or her work history was such that had
his or her employment been covered, he or she would
have been eligible.

(9) ((Thequatifyg-parent-or stepparent:

amrongoing basis-emptoyment-and-trainimg services
() I"l 'ﬁ' H !] ar cas{ S '.Cg's;;' °id3 f°F' ]a."d ace °pt.sF the

46))) The child must be living with both natural
parents, ((if-marrted—orpaternity has—been—established
by—a—court-order;)) adoptive parents, or a parent and
stepparent except that one may be temporarily absent
for up to ninety days to search for employment with the
expectation of continuing to live with the family. The
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absent parent must meet the requirements in WAC 388
24-107. v

((@1D)) (10) AFDC will not be denied or terminated
solely because of an individual's participation in institu-
tional and work experience training or in public service
employment under the WIN program.

(2Tt tes—imr—thi . Fective—uly—
19837))

AMENDATORY SECTION (Amending Order 2033,
filed 11/2/83)

WAC 388-24-125 ELIGIBILITY CONDITIONS
APPLICABLE TO AFDC—LIVING IN HOME OF
RELATIVE OF SPECIFIED DEGREE. Effective
(( n )) September 1, 1985:

(1) Relationship of child to relative:

(a) A dependent child to be eligible for AFDC-R
must be living with one or more of the following rela-
tives in a place of residence the relative or relatives
maintains as his or her own home:

(i) Blood relatives (including those of half-blood); fa-
ther, mother, brother, sister, uncle, aunt, first cousin,
nephew, or niece. Relationships to persons of preceding
generations as denoted by the prefixes of grand, great, or
great-great are within this definition.

(ii) Stepfather, stepmother, stepbrother, and stepsis-
ter. Adoption of a child by a stepparent changes the re-
lationship from stepparent to adoptive parent.

(iii) Persons who legally adopt a child. Relatives of
persons who adopt children are included within the defi-
nition of "relative” as defined in this section.

(iv) Spouse of any persons named in this section are
within the scope of this provision, although the marriage
is terminated by death or divorce.

(b) A child eligible for AFDC-E must be living with
both natural parents, ((if mrarried;)) or adoptive parents,
or a parent and stepparent. ((A—child-of-unmarried-par-

1¥):)) In order
to determine members of the assistance unit, see WAC
388-24-050 also.

(c) A child eligible for AFDC-FC must live in a li-
censed family foster home, nonprofit group home, or
nonprofit child care institution.

« s
the-mother:))

(2) Verification of relationships — relative to child and
parents to each other.

All relationships shall be verified in accordance with
WAC 388-38-200.

(3) Other considerations in determining when child is
living in home of relative of specified degree.

(a) "Living in home of relative” means the child is an
accepted member of a family unit, and therefore, has a
close and direct relationship with a specified relative as-
suming parental responsibility for the care, guidance,
and control of the child.

(b) The "home" is a family setting maintained or in
the process of being established for the benefit of the
family group. A home exists as long as the responsible
relative exercises responsibility for the care and control
of the child, even though circumstances may require the
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temporary absence of either the child or the responsible
relative from the customary family setting. Such tem-
porary separations include:

(i) Temporary care of the child or the responsible rel-
ative in a hospital or public or private institution when
the illness is such that a return to the family can be ex-
pected and parental responsibility continues. If the tem-
porary care exceeds ninety days, the monthly grant
standard shall be as specified in WAC 388-29-125.

(ii) Attendance of a child in school when the purpose
is primarily for obtaining an education or vocational
training. The responsible relative retains full responsibil-
ity for the child and the child returns home during a
year's period, at least for summer vacation. The monthly
grant standard for a child attending school away from
home shall be as specified in WAC 388-29-145. How-
ever, even temporary absence of a child from his or her
home for this purpose makes a child ineligible for AFDC
unless the attendance at the school is due to:

(A) Need for specialized education and training not
available in the child's home community, and such spec-
ialized education is recommended by local school au-
thorities, or

(B) Isolation of the child's home making it necessary
for him or her to be away from home to attend school.

(C) Enrollment on or after September 1, 1981, in an
Indian boarding school administered through the Bureau
of Indian Affairs.

(iii) Visits in which the child or responsible relative is
away from home for ninety days or less, including visits
of a child to a parent residing away from the child's
customary family home. If the responsible relative or
child leaves the home for more than ninety days, eligi-
bility is redetermined in accordance with the new
circumstances.

(iv) Attendance in a vocational training program
when attendance is necessary for a responsible relative to
reside temporarily apart from his or her family to secure
the training. Absence is considered temporary for the
period of time required to complete the training pro-
gram, if the responsible relative retains parental respon-
sibility for the child during the absence and plans to
return to the home upon completion of training.

(A) CSO approval is required for the training plan.
(See WAC 388-57-028(2).)

(B) A separate assistance unit shall be established for
the responsible relative in training away from home.

(v) Temporary placement of the child in foster care
while the parent is temporarily receiving care in a resi-
dential treatment facility, where such absences do not
exceed thirty days.

(c) An AFDC payment can be made for a child who
is a ward of the juvenile court, or other agency to whom
the court has delegated authority, if all other eligibility
factors have been met and the relative of specified de-
gree actually carries out the everyday care, control, and
supervision of the child.

(d) An AFDC payment cannot be made if the court,
or other agency to whom the court has delegated au-
thority, has physical custody of the child and carries out
the actual day-to-day care, control, and supervision of
the child.
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(e) An AFDC payment can be made to the caretaker
relative in behalf of a child even if the child is in foster
care. The caretaker relative can apply for and receive
AFDC for himself or herself and the child for thirty
days, even though the child is not physically in the cus-
tody of the relative if:

(i) The caretaker relative is otherwise eligible,

(ii) The child is returned to the relative's home before
the end of the thirty-day assistance period,

(iii) No AFDC payments are being made for the
child, either in another relative's home or through
AFDC-FC in the same thirty—day period.

AMENDATORY SECTION (Amending Order 2033,
filed 11/2/83)

WAC 388-24-137 CONTINUATION OF AS-
SISTANCE WHEN DEPRIVATION CEASES. Effec-
tive ((August23;-1983)) September 1, 1985:

(1) When deprivation due to incapacity ((or)), ab-
sence, or unemployment ceases and the family remains
in need, the CSO shall determine if any other basis for

deprivation exists.
(2) If ((there-is)) no other deprivation ((due-to—death

exists, assistance will be discontinued at the end of the
calendar month in which deprivation ((due—to—absence

untt-for- AFPE=E)) ends.

AMENDATORY SECTION (Amending Order 2033,
filed 11/2/83)

WAC 388-24-265 CONSOLIDATED EMER-
GENCY ASSISTANCE PROGRAM (CEAP)—ELI-
GIBLE PERSONS. Effective ((August—23;—1983))
September 1, 1985:

(1) CEAP shall be provided when the child:

(a) Is under eighteen years of age, and

(b) Is living with a parent or other relative as specified
in WAC 388-24-125 (1)(a)(i), or

(c) Has lived with such relative within the six months
prior to the month in which assistance is requested;

(d) Is in emergent need and the need is not due to his
or her or such relative's refusal without good cause to
accept employment.

(2) The following may be included in the assistance
unit:

(a) The child or children under the age of eighteen.

(b) Both parents, if married or if ((paternity)) pater-
nal relationship has been established ((by—court-order))

(see WAC ((388=24=0560—(Hta)(1))) 388-24-050
(1)(b)). Otherwise, only the mother shall be included.

(c) The needy caretaker relative or relatives with
whom the child or children live.

(d) Migrant workers with dependent children.

(e) The (( i )) pregnant
woman, with no other child (( t =

ed)) or children, who is in her third trimester of
pregnancy. '
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(f) A child under the age of eighteen not currently
living in the home of a relative, if he or she qualifies un-
der WAC 388-24-255(3).

(g) Children and families not eligible for assistance
because of their alien status.

(3) Emergency assistance:

(a) May be paid to the recipient by warrant or by
vendor payment.

(b) Shall be utilized for applicants from another state
only when such individuals are:

(i) Detained in Washington for reasons beyond their
control and as a result of events which could not have
been reasonably anticipated; or

(ii) They have decided to become residents.

AMENDATORY SECTION (Amending Order 1097,
filed 2/13/76)

WAC 388-24-550 ASSISTANCE TO MINOR
CHILD. (1) A minor is a person under the age of ((18))
eighteen.

(2) Under state law (chapter 74.13 RCW, Child
Welfare Services) the department is responsible for the
protection and care of homeless, dependent, or neglected
children or children in danger of becoming delinquent.

(3) If_a minor ((may-appty-inhisor—her-own-right;
mcl*uﬂmg—an—unmannd—nmor-mth-a-ch{d-or-an-tmmar-

)) applies for assistance for himself
or herself, eligibility shall be determined according to
WAC 388-24-040 and 388-24-125. If ((the)) an un-
married pregnant minor is requesting an abortion, pa-
rental consent is not required. The decision to proceed
with an abortion rests solely with the minor. Involvement
and/or consultation with parents in reaching this deci-
sion should be a matter of individual case judgment.

(4) Financial eligibility of a minor cannot be estab-
lished without a determination of the parent's ability to
financially support and willingness to contribute. See
WAC ((388=83—050(2))) 388-83-130 for responsibility
for medical care. Parental contact is not required when
the minor applicant;

(a) Is married,

(b) Is in the military service((z)),

(c) Has been declared emancipated by a court of
competent jurisdiction prior to the application for
assistance((<)),

(d)- Is applying for medical assistance related to
pregnancy.

((69)) (5) The minor's emancipation status is not an
eligibility factor. The identification of emancipation
status is necessary to determine if there is parental re-
sponsibility for support.

(((d—ts—applying—formedical—assistance—retated—to
pregmancy—See—WAEC388=82-0+5(ta)y(i)regarding
abortton:

€3)) (6) The minor applicant will be informed
((that)) there will be communication with ((herfhis))
his or her parents ((in)) during the period of determina-

tion of eligibility((;and—that—the—juvenitecourt—wit-be
advised—ifherfhis—parents—do—not—assume—fimanctat
bibitve
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(6)—Fhe-; 4 4 hrised-of—aft .
which—the—parents—do—not—assume—financiat
(7) If a minor parent and his or her child live with
such minor's parent or parents, the assistance unit of the
minor parent is established according to WAC 388-24—
050. If the minor parent's parent is not included in the
assistance unit of the minor parent, the income of such
parent is considered available to meet the needs of the
minor parent as specified in WAC 388-28-500(4).

(8) If a minor parent's legal guardian has a court—
ordered responsibility for the support of such minor par-
ent, such legal guardian's income, with respect to deter-
mining the availability of such income to meet the needs
of the minor parent, shall be treated the same as the in-
come of a minor parent's parent as specified in subsec-
tion (7) of this section.

WSR 85-18-042
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2276—Filed August 30, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
AFDC and GAU—Eligibility—Need, amending chapter
388-28 WAC.

This action is taken pursuant to Notice No. WSR 85—
16-040 filed with the code reviser on July 31, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 30, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1241,
filed 9/23/77)

WAC 388-28-300 PROPERTY RIGHTS AND
ENTITLEMENTS. WAC 388-28-300 through 388-
28-392 deal with rules governing rights to property as
these affect eligibility for public assistance. "Property”
as used in this section includes both "resources" and
"income" as defined in WAC ((388=28=036)) 388-22—
030.
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AMENDATORY SECTION (Amending Order 1940,
filed 1/28/83)

WAC 388-28-355 ((PRESUMPHVE-SPOUSE))
NONRELATED ADULT IN HOUSEHOLD. (1)
When a dependent child lives with one parent and an-
other person ((

is)) not legally married to the parent:

(a) The parent must declare those portions of the i in-
come and resources of the (( 1
are)) nonrelated adult provided voluntarily for the sup-
port of the ((chitdfrem))) child or children and the
parent.

(b) Only such income and resources which have been
stipulated by the parent to be actually available on a
regular basis to meet the needs of the parent and
((chitdérem))) child or children shall be considered in
determining the income available to the parent and

((childfren))) child or children.
(2) Unwillingness of the ((presumptive-spouse)) non-

related adult to contribute does not affect the child's eli-
gibility for assistance.

(3) The needs of the ((presumpﬁvc—spousc)) nonrelat-
ed adult may not be included in the assistance unit — see
WAC ((388=24=056(4))) 388-24-050(1), 388-29-020
and 388-29-080(3).

(4) The natural parent is not relieved of a legal obli-
gation to support his or_her child by contributions from

the ((presumptive-spouse)) nonrelated adult toward the
child's support.

AMENDATORY SECTION (Amending Order 2087,
filed 3/14/84)

WAC 388-28-420 EFFECT OF. RESOURCES
ON FINANCIAL NEED—REAL PROPERTY—
HOME. (1) The applicant's home is an exempt resource
subject to the conditions specified. There is no ceiling
value on the home.

(2) A home is defined as real property owned and
used by an applicant as a place of residence, together
with a reasonable amount of property surrounding and
contiguous thereto, including property normally consid-
ered and used as a part of a home, such as:

(a) Yard and home garden space;

(b) Road to get to the home;

(c) Right of way to and land holding a water supply;

(d) Outbuildings and land on which they are located
serving a normal and useful function of the home, such
as garage, woodshed, chicken house, barn, pasture for
cow, etc. In this connection, the use of necessary land
and buildings to produce self—consumed products is con-
sidered as a reasonable part of the home property;

(e) ((
)

Real property used in a self-employment enterprise is
treated according to WAC 388-28-439.

Property in addition to that covered under subsections
(2)(a) through (2)(e) of this section is considered under
WAC ((388=28=455)) 388-28-425 an